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844, a bill to expand access to preven-
tive health care services that help re-
duce unintended pregnancy, reduce the
number of abortions, and improve ac-
cess to women’s health care.
S. 935
At the request of Mrs. FEINSTEIN, the
name of the Senator from Michigan
(Mr. LEVIN) was added as a cosponsor of
S. 935, a bill to regulate .50 caliber
sniper weapons designed for the taking
of human life and the destruction of
materiel, including armored vehicles
and components of the Nation’s critical
infrastructure.
S. 936
At the request of Mr. LEAHY, the
name of the Senator from Montana
(Mr. BURNS) was added as a cosponsor
of S. 936, a bill to ensure privacy for e-
mail communications.
S. 962
At the request of Mr. GRASSLEY, the
name of the Senator from Indiana (Mr.
LUGAR) was added as a cosponsor of S.
962, a bill to amend the Internal Rev-
enue Code of 1986 to allow a credit to
holders of qualified bonds issued to fi-
nance certain energy projects, and for
other purposes.
S. 985
At the request of Mrs. CLINTON, the
name of the Senator from Louisiana
(Ms. LANDRIEU) was added as a cospon-
sor of S. 985, a bill to establish kinship
navigator programs, to establish Kkin-
ship guardianship assistance payments
for children, and for other purposes.
S. 1049
At the request of Mr. FRIST, the
name of the Senator from Missouri
(Mr. BoND) was added as a cosponsor of
S. 1049, a bill to amend title XXI of the
Social Security Act to provide grants
to promote innovative outreach and
enrollment under the medicaid and
State children’s health insurance pro-
grams, and for other purposes.
S. 1055
At the request of Mr. KENNEDY, the
names of the Senator from Iowa (Mr.
HARKIN), the Senator from Maryland
(Ms. MIKULSKI), the Senator from
Vermont (Mr. JEFFORDS), the Senator
from New Mexico (Mr. BINGAMAN), the
Senator from Washington (Mrs. MUR-
RAY), the Senator from Rhode Island
(Mr. REED) and the Senator from New
York (Mrs. CLINTON) were added as co-
sponsors of S. 1055, a bill to improve el-
ementary and secondary education.
S. 1062
At the request of Mr. KENNEDY, the
name of the Senator from Delaware
(Mr. CARPER) was added as a cosponsor
of S. 1062, a bill to amend the Fair
Labor Standards Act of 1938 to provide
for an increase in the Federal min-
imum wage.
S. 1075
At the request of Mr. THUNE, the
names of the Senator from New Jersey
(Mr. LAUTENBERG) and the Senator
from West Virginia (Mr. ROCKEFELLER)
were added as cosponsors of S. 1075, a
bill to postpone the 2005 round of de-
fense base closure and realignment.
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S. 1081
At the request of Ms. STABENOW, the
name of the Senator from Minnesota
(Mr. DAYTON) was added as a cosponsor
of S. 1081, a bill to amend title XVIII of
the Social Security Act to provide for
a minimum update for physicians’ serv-
ices for 2006 and 2007.
S. 1110
At the request of Mr. ALLEN, the
name of the Senator from Alaska (Mr.
STEVENS) was added as a cosponsor of
S. 1110, a bill to amend the Federal
Hazardous Substances Act to require
engine coolant and antifreeze to con-
tain a bittering agent in order to
render the coolant or antifreeze
unpalatable.
. 1112
At the request of Mr. GRASSLEY, the
name of the Senator from Mississippi
(Mr. COCHRAN) was added as a cospon-
sor of S. 1112, a bill to make permanent
the enhanced educational savings pro-
visions for qualified tuition programs
enacted as part of the Economic
Growth and Tax Relief Reconciliation
Act of 2001.
S. 1120
At the request of Mr. DURBIN, the
name of the Senator from Ohio (Mr.
DEWINE) was added as a cosponsor of S.
1120, a bill to reduce hunger in the
United States by half by 2010, and for
other purposes.
S. 1127
At the request of Ms. SNOWE, the
name of the Senator from Montana
(Mr. BAUCUS) was added as a cosponsor
of S. 1127, a bill to require the Sec-
retary of Defense to submit to Con-
gress all documentation related to the
Secretary’s recommendations for the
2005 round of defense base closure and
realignment.
$.J. RES. 18
At the request of Mr. MCCONNELL,
the name of the Senator from Maine
(Ms. COLLINS) was added as a cosponsor
of S.J. Res. 18, a joint resolution ap-
proving the renewal of import restric-
tions contained in the Burmese Free-
dom and Democracy Act of 2003.
S. CON. RES. 20
At the request of Mr. COCHRAN, the
name of the Senator from New Jersey
(Mr. CORZINE) was added as a cosponsor
of S. Con. Res. 20, a concurrent resolu-
tion expressing the need for enhanced
public awareness of traumatic brain in-
jury and support for the designation of
a National Brain Injury Awareness
Month.
S. RES. 153
At the request of Mr. SESSIONS, the
name of the Senator from Wyoming
(Mr. THOMAS) was added as a cosponsor
of S. Res. 153, a resolution expressing
the support of Congress for the obser-
vation of the National Moment of Re-
membrance at 3:00 pm local time on
this and every Memorial Day to ac-
knowledge the sacrifices made on the
behalf of all Americans for the cause of
liberty.
AMENDMENT NO. 762
At the request of Mr. NELSON of Flor-
ida, the name of the Senator from Ar-
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kansas (Mrs. LINCOLN) was added as a
cosponsor of amendment No. 762 in-
tended to be proposed to S. 1042, an
original bill to authorize appropria-
tions for fiscal year 2006 for military
activities of the Department of De-
fense, for military construction, and
for defense activities of the Depart-
ment of Energy, to prescribe personnel
strengths for such fiscal year for the
Armed Forces, and for other purposes.
——

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. LUGAR (for himself and
Mr. HAGEL):

S. 1129. A bill to provide authoriza-
tions of appropriations for certain de-
velopment banks, and for other pur-
poses; to the Committee on Foreign
Relations.

Mr. LUGAR. Mr. President, I rise
today to introduce legislation author-
izing replenishment of funds to three of
the five multilateral development
banks, as requested by the U.S. Depart-
ment of the Treasury. In addition, this
legislation includes a long list of re-
form measures, intended to bring about
transparency and accountability at all
of the MDBs—the World Bank, the Af-
rican Development Bank, the Asian
Bank, the Inter-American Bank and
the European Bank for Reconstruction
and Development.

The World Bank, was the first MDB
to be established in 1944, followed by
the African Development Bank, 1964
and the Asian Development Bank, 1966.
The shared original purpose of the
three banks was to encourage economic
development and reduce poverty in ge-
ographic regions impacted by the re-
spective institutions.

I support the original operating pur-
pose of the banks. However, I am deep-
ly concerned that massive amounts of
funds are not utilized as originally in-
tended, due to diversion of those funds.

In 2003, I received information from
credible sources within the MDBs al-
leging corruption on various fronts. As
a result, I instructed staff of the Sen-
ate Foreign Relations Committee to
commence collecting information on
the anti-corruption strategies, and suc-
cesses of each bank.

Based on the initial findings, I
launched an investigation, reviewing
corruption at the banks and their ef-
forts to combat it. To date, I have
chaired four hearings and sent letters
of inquiry regarding individual projects
to the bank presidents. Committee
staff have interviewed scores of NGO
representatives, bank insiders, aca-
demics and others, and have visited
problem projects in six countries. Far
too often, projects intended to boost
economic development are derailed,
and the poor suffer, unable to realize
projected benefits in quality health
care, clean water and education.

While the United States is one of doz-
ens of donors, the financial contribu-
tion of American taxpayers over the
years to these three institutions alone
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exceeds $30 billion. The Congress has
an obligation to our own citizens, as
well as the intended beneficiaries of
MDB projects, to press for trans-
parency and accountability in the
banks’ operations.

Through adoption of the package of
reforms I propose, the United States
would set an example for other donor
countries, encouraging their officials
to also press for transparency and ac-
countability.

I am pleased there is good news to re-
port. The World Bank has embarked on
an anti-corruption voluntary coopera-
tion initiative, based in part on the
Pentagon’s anticorruption efforts. In
addition, leading government officials
from Italy, Spain and other countries
have contacted the Committee, asking
for more information about our review,
and comparing strategies on ways of
improving bank transparency. Finally,
we have witnessed incremental im-
provements of greater transparency
among the banks as a result of the
Committee’s ongoing work.

However, there is more to accom-
plish. This substantive package of re-
forms is based on our findings to date,
and the input of many who support the
original stated purpose of the multilat-
eral development banks.

The Committee’s oversight work con-
tinues, with the goal of enduring re-
sults.

I ask unanimous consent that the
text of the bill be printed in the
RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 1129

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Develop-
ment Bank Reform and Authorization Act of
2005,

SEC. 2. FINDINGS.

Congress makes the following findings:

(1) The United States has strong national
security and humanitarian interests in alle-
viating poverty and promoting development
around the world.

(2) The World Bank, the African Develop-
ment Bank, the Asian Development Bank,
the European Bank for Reconstruction and
Development, and the Inter-American Devel-
opment Bank leverage the resources that the
United States and other donors can devote to
such goals.

(3) Contributions from the United States
and other donors to the multilateral develop-
ment banks must be well managed so that
the mission of such banks is fully realized
and not undermined by corruption. Bribes
can influence important bank decisions on
projects and contractors and misuse of funds
can inflate project costs, cause projects to
fail, and undermine development effective-
ness.

(4) Officials of the World Bank have identi-
fied corruption as the single greatest obsta-
cle to economic and social development. Cor-
ruption undermines development by dis-
torting the rule of law and weakening the in-
stitutional foundation on which economic
growth depends.

(5) Officials of the World Bank have deter-
mined that the harmful effects of corruption
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are especially severe on the poor, who are
hardest hit by economic decline, are most re-
liant on the provision of public services, and
are least capable of paying the extra costs
associated with bribery, fraud, and the mis-
appropriation of economic privileges.

(6) In hearings before the Foreign Rela-
tions Committee of the Senate, it was dem-
onstrated that—

(A) significant multilateral development
bank funding has been lost to corruption and
it is difficult to ascertain such amount pre-
cisely, in part because the multilateral de-
velopment banks have not implemented pro-
cedures to calculate such amounts, either in
the aggregate or on a country basis;

(B) the multilateral development banks
are taking action to address fraud and cor-
ruption but additional measures remain to
be carried out;

(C) the capability of anti-corruption mech-
anisms are not consistent among the multi-
lateral development banks and divergences
in anti-corruption policies exist that may
hinder coordination on fighting corruption;

(D) weaknesses in whistleblower policy and
practice exist at the multilateral develop-
ment banks, to varying degree, that impede
anti-fraud and anti-corruption efforts;

(E) greater transparency is necessary to
provide effective development aid;

(F) the Secretary of the Treasury encour-
ages anti-corruption efforts at the multilat-
eral development banks and reviews loans
made by such banks, however, the United
States has limited ability to investigate the
misuse of funds from such banks; and

(G) in some cases, the countries bearing
the cost of prosecuting corruption related to
the multilateral development banks are the
countries that can least afford such costs,
for example, the Government of Lesotho in-
curred considerable expense, despite com-
peting priorities, such as those arising from
an HIV/AIDS rate of more than 25 percent in
that country, to investigate and prosecute
fraud and corruption related to a project
that received funding from the World Bank
and the World Bank did not contribute
money towards the prosecution or investiga-
tion.

(7) The General Accounting Office issued a
report in 2001 that evaluated the external
audit reporting of the African Development
Bank, the Asian Development Bank, the Eu-
ropean Bank for Reconstruction and Devel-
opment, and the Inter-American Develop-
ment Bank and a report in 2000 that evalu-
ated the internal controls of the World Bank,
and recommended measures to strengthen
such audit reporting and controls.

(8) The International Financial Institu-
tions Advisory Commission (also known as
the ‘“‘Meltzer Commission’) concluded in
2000, among other things, that—

(A) pressure to lend for lending’s sake is
built into the structure of the multilateral
development banks;

(B) although several of the multilateral de-
velopment banks recognize this problem and
have called attention to the need for change,
there is, at most, weak counterbalance to
the pressure to lend; and

(C) the multilateral development banks’
systems for project evaluation, performance
evaluation, and project selection must be
improved, and that such evaluation should
be a repetitive process spread over time, in-
cluding many years after final disbursement
of funds.

SEC. 3. DEFINITIONS.

In this Act:

(1) APPROPRIATE CONGRESSIONAL COMMIT-
TEES.—The term ‘‘appropriate congressional
committees’” means the Committee on For-
eign Relations and the Committee on Bank-
ing, Housing, and Urban Affairs of the Sen-
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ate and the Committee on International Re-
lations and the Committee on Financial
Services of the House of Representatives.

(2) GROUP OF 7.—The term ‘‘Group of 7
means Canada, France, Germany, Italy,
Japan, the United Kingdom, and the United
States.

(3) GROUP OF 8.—The term ‘‘Group of 8
means the Group of 7 and Russia.

(4) MULTILATERAL DEVELOPMENT BANKS.—
The term ‘‘multilateral development banks’’
means the African Development Bank, the
Asian Development Bank, the European
Bank for Reconstruction and Development,
the Inter-American Development Bank, the
World Bank, and any subsidiary or affiliate
of such institutions.

(5) PERSON.—The term ‘‘person’’ includes a
government, a government-controlled enti-
ty, a corporation, a company, an association,
a firm, a partnership, a society, and a joint
stock company, as well as an individual.

(6) SECRETARY.—Except as otherwise pro-
vided, the term ‘‘Secretary’ means the Sec-
retary of the Treasury.

(7) WORLD BANK.—The term ‘“World Bank”
means the International Bank for Recon-
struction and Development, the Inter-
national Development Association, the
International Finance Corporation, and the
Multilateral Investment Guarantee Agency
and any subsidiary or affiliate of such insti-
tutions.

SEC. 4. REFORMS.

(a) AUTHORITY.—The Secretary is author-
ized to seek the creation of a pilot program
that establishes an Anti-Corruption Trust at
the World Bank, as described in this section.

(b) PURPOSES.—The purposes of the Anti-
Corruption Trust pilot program shall in-
clude—

(1) to assist poor countries in investiga-
tions and prosecutions of fraud and corrup-
tion related to a loan, grant, or credit of the
World Bank; and

(2) to determine whether such a program
should be carried out at other multilateral
development banks.

(c) REPAYMENT OF FUNDS.—If a poor coun-
try assesses a fine or receives any renumera-
tion as part of a prosecution paid for with
funds from the Anti-Corruption Trust pilot
program, such country shall repay the
amount received from the Trust until the
total amount received by such country is re-
paid.

(d) MONITORING.—The Secretary shall be
responsible for establishing a system for
monitoring the disbursement and use of
funds from the Anti-Corruption Trust pilot
program and promoting access to such funds
by poor countries that are challenged by the
high cost of investigating and prosecuting
corruption and fraud linked to a loan from,
or a project funded by, the World Bank.

(e) OTHER DONORS.—The Secretary shall
encourage other donors to the multilateral
development banks to contribute funds to
the Anti-Corruption Trust.

(f) PoOOrR COUNTRIES DEFINED.—In this sec-
tion, the term ‘‘poor countries’” means coun-
tries eligible to borrow from the Inter-
national Development Association, as such
eligibility is determined by gross national
product per capita, lack of creditworthiness
to borrow on market terms, and good policy
performance.

(g) REPORTS.—

(1) REPORT ON IMPLEMENTATION.—Not later
than September 1, 2006, the Secretary shall
submit to the appropriate congressional
committees a report that describes the ac-
tions taken to establish the Anti-Corruption
Trust as described in this section.

(2) REPORT ON EVALUATION.—Not later than
September 1, 2007, the Secretary shall submit
to the appropriate congressional committees
a report that—
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(A) evaluates the effectiveness of the Anti-
Corruption Trust pilot program; and

(B) evaluates the feasibility of establishing
similar trusts at other multilateral develop-
ment banks.

(h) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to the
Secretary such sums as may be necessary for
contribution on behalf of the United States
to an Anti-Corruption Trust if a pilot pro-
gram establishing such a Trust is established
as described in this section.

SEC. 5. PROMOTION OF POLICY GOALS AT MULTI-
LATERAL DEVELOPMENT BANKS.

Title XV of the International Financial In-
stitutions Act (22 U.S.C. 2620) is amended by
adding at the end the following:

“SEC. 1505. PROMOTION OF POLICY GOALS.

‘‘(a) DEFINITIONS.—In this section:

‘(1) APPROPRIATE CONGRESSIONAL COMMIT-
TEES.—The term ‘appropriate congressional
committees’ means the Committee on For-
eign Relations and the Committee on Bank-
ing, Housing, and Urban Affairs of the Sen-
ate and the Committee on International Re-
lations and the Committee on Financial
Services of the House of Representatives.

*(2) MULTILATERAL DEVELOPMENT BANKS.—
The term ‘multilateral development banks’
means the African Development Bank, the
Asian Development Bank, the European
Bank for Reconstruction and Development,
the Inter-American Development Bank, the
World Bank, and any subsidiary or affiliate
of such institutions.

‘(3) PERSON.—The term ‘person’ includes a
government, a government-controlled enti-
ty, a corporation, a company, an association,
a firm, a partnership, a society, and a joint
stock company, as well as an individual.

‘“(4) SECRETARY.—Except as otherwise pro-
vided, the term ‘Secretary’ means the Sec-
retary of the Treasury.

‘(6) WORLD BANK.—The term ‘World Bank’
means the International Bank for Recon-
struction and Development, the Inter-
national Development Association, the
International Finance Corporation, and the
Multilateral Investment Guarantee Agency,
and any subsidiary or affiliate of such insti-
tutions.

*“(b) TRANSPARENCY.—

(1) PUBLICATION OF STATEMENTS.—

‘““(A) IN GENERAL.—Not later than 60 cal-
endar days after a meeting of the board of di-
rectors of a multilateral development bank,
the Secretary shall provide for publication
on the Internet Web site of the Department
of the Treasury of—

‘(i) the justification for each vote by the
United States Executive Director at the mul-
tilateral development bank on any matter
before the board of directors of the bank; and

‘(ii) any written statement presented at
the meeting by such United States Executive
Director at the bank concerning—

“(I) a lending, grant, or guarantee oper-
ation which would result or be likely to re-
sult in significant social or environmental
effects;

“(IT) an institutional policy or strategy of
the bank that generates significant public
interest, including operational policies and
sector or thematic strategies;

“(IIT) a project on which a claim has been
made to the inspection mechanism of the
bank; or

“(IV) a case pending before the inspection
mechanism of the bank.

‘(B) REDACTED MATERIAL.—The Secretary
may redact material from the material to be
made available under subparagraph (A) if the
Secretary determines such material is too
sensitive for public distribution.

‘“(2) VOICE AND VOTE.—The Secretary shall
instruct the United States Executive Direc-
tor at each multilateral development bank
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to inform the bank of the publication policy
described in paragraph (3), and use the voice
and vote of the United States to implement
such policy.

¢“(3) PUBLICATION POLICY.—

‘““(A) IN GENERAL.—The publication policy
referred to in paragraph (2) is a policy that
each multilateral development bank shall—

‘(1) make available to the public, including
on the Internet Web site of such bank, the
loan, credit, and grant documents, country
assistance strategies, sector strategies, and
sector policies prepared by the bank that are
to be presented for endorsement or approval
by the board of directors of the bank, 15 cal-
endar days prior to the date that such docu-
ment, strategy, or policy will be considered
by the board or, if not available at that time,
at the time the documents are distributed to
the board;

‘(i) make available to the public all draft
country strategies 120 calendar days prior to
consideration of such strategies by the board
of directors of the bank;

‘‘(iii) make a concerted effort to distribute
paper copies of the material referred to in
clauses (i) and (ii) to communities affected
by the documents referred to in such clauses;

‘“(iv) make available to the public, includ-
ing on the Internet Web site of such bank,
the minutes of a meeting of the board of di-
rectors of the bank, not later than 60 cal-
endar days after the date that the bank ap-
proves the minutes of the board meeting;

‘“(v) make available to the public, includ-
ing on the Internet Web site of such bank, a
summary of discussion of the meeting of the
board of directors of the bank, not later than
90 calendar days after the date of the meet-
ng;

‘“(vi) keep a written transcript or elec-
tronic recording of each meeting of its board
of directors and preserve the transcript or
recording for not less than 10 years after the
date of such meeting; and

‘“(vii) make available to the public a writ-
ten transcript or an electronic recording of a
meeting of the board of directors of the bank
during the b-year period beginning on the
date that is 5 years after the date of the
meeting.

‘(B) REDACTED MATERIAL.—The president
of a multilateral development bank may re-
dact material from the material to be made
available under subparagraph (A) if the
president of a multilateral development
bank determines such material is too sen-
sitive for public distribution.

“(c) STRENGTHENING DEVELOPMENT BANK
ADMINISTRATION.—The Secretary shall in-
struct the United States Executive Director
at each multilateral development bank to in-
form the bank of, and use the voice and vote
of the United States to achieve at the bank,
the following United States policy goals:

‘(1) Bach multilateral development bank
shall require mandatory financial disclosure
of any possible or apparent conflict of inter-
est by each employee of the bank, consultant
to the bank, or independent expert to the
bank whose duties and responsibilities in-
clude, through decision or the exercise of
judgment, the taking of any action regard-
ing—

‘‘(A) contracting or procurement;

‘“(B) developing, administering, managing,
or monitoring loans, grants, programs,
projects, subsidies, or other conferred finan-
cial or operational benefits provided by the
bank; or

‘(C) evaluating or auditing any project,
program or entity.

‘“(2) Bach multilateral development bank
shall reform the ‘pressure to lend’ incentive
structure at such bank by linking project de-
sign and implementation to staff perform-
ance appraisals and shall require that staff
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increase its focus on monitoring existing
loans.

““(3) Each multilateral development bank
shall continue strengthening whistleblower
policies at the bank to the level of emerging
standards for national and international law
in the Sarbanes-Oxley Act of 2002 (15 U.S.C.
7201 et seq.), the Inspector General Act of
1978 (b U.S.C. App.), and the model approved
for member nations by the Organization of
American States to implement the Inter-
American Convention Against Corruption,
done at Caracas on March 29, 1996.

‘‘(4) All loan, credit, guarantee, and grant
documents and other agreements with bor-
rowers shall include provisions for the finan-
cial resources and conditionality necessary
to ensure that a person who obtains financial
support from a multilateral development
bank complies with applicable bank policies
and national and international laws in car-
rying out the terms and conditions of such
documents and agreements, including bank
policies and national and international laws
pertaining to the comprehensive assessment
and transparency of the activities supported,
such as those concerning public consulta-
tion, access to information, public health,
safety, and environmental protection.

‘(5) Each multilateral development bank
shall develop clear procedures setting forth
the circumstances under which a person will
be barred from receiving a loan, contract,
grant, or credit from such bank, shall make
such procedures available to the public, and
shall make the identities of such person
available to the public.

‘“(6) Each multilateral development bank
shall coordinate policies across international
institutions on issues including debarment,
cross-debarment, procurement and consult-
ant guidelines, and fiduciary standards so
that a person that is debarred by one multi-
lateral development bank is automatically
declared ineligible to conduct business with
the other multilateral development banks
during the specified ineligibility period.

¢‘(d) ANTI-CORRUPTION PRACTICES.—

‘(1) VOICE AND VOTE.—The Secretary shall
instruct the United States Executive Direc-
tor at each multilateral development bank
to inform the bank of the United States anti-
corruption policy described in paragraph (2),
and use the voice and vote of the United
States to implement such policy at the bank.

‘(2) ANTI-CORRUPTION POLICY.—The anti-
corruption policy referred to in paragraph (1)
is the United States policy that a person
that receives money from a multilateral de-
velopment bank shall sign a code of conduct
that embodies the standards set out in sec-
tion 104 of the Foreign Corrupt Practices Act
of 1977 (15 U.S.C. 78dd-2), and that prohibits
such person from corruptly in furtherance of
an offer, payment, promise to pay, or author-
ization of the payment of any money, or
offer, gift, promise to give, or authorization
of the giving of anything of value to any offi-
cial for purposes, directly or indirectly—

““(A)(i) influencing any act or decision of
such official in his or her official capacity;

¢(ii) supporting any political party, polit-
ical entity, any official of a political party,
or any candidate for political office;

‘‘(iii) inducing such official to do or omit
to do any act in violation of the lawful duty
of such official; or

‘‘(iv) securing any improper advantage; or

‘(B) inducing such official to use the offi-
cial’s influence with a government or instru-
mentality thereof, to affect or influence any
act or decision of such government or instru-
mentality,
in order to assist such person in obtaining or
retaining business for or with, or directing
business to, any other person.

‘‘(e) STRENGTHENING DEVELOPMENT BANK
AUDITING.—
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‘(1) VOICE AND VOTE.—The Secretary shall
instruct the United States Executive Direc-
tor at each multilateral development bank
to inform the bank of, and use the voice and
vote of the United States to achieve at the
bank, the following United States policy
goals:

‘“(A) Each multilateral development bank
shall—

‘(i) establish an independent Office of an
Inspector General, establish or strengthen an
independent auditing function at the bank,
and require that the Inspector General and
the auditing function report directly to the
board of directors of the bank; and

‘‘(ii) adopt and implement an internation-
ally recognized internal controls framework,
allocate adequate staffing to auditing and
supervision, require external audits of inter-
nal controls, and external and forensic au-
dits of loans where fraud is suspected.

‘(B) Bach multilateral development bank
shall establish a plan and schedule for con-
ducting regular, independent audits of inter-
nal management controls and procedures for
meeting operational objectives, complying
with the policies of such bank, and pre-
venting fraud, and making reports describing
the scope and findings of such audits avail-
able to the public.

‘(C) Each multilateral development bank
shall establish effective procedures for the
receipt, retention, and treatment of—

‘(i) complaints received by the bank re-
garding fraud, accounting, mismanagement,
internal accounting controls, or auditing
matters; and

‘“(ii) the confidential, anonymous submis-
sion, particularly by employees of the bank,
of concerns regarding fraud, accounting,
mismanagement, internal accounting con-
trols, or auditing matters.

‘(D) Each multilateral development bank
shall post on the Internet Web site of such
bank an annual report containing statistical
summaries and case studies of the fraud and
corruption cases pursued by the bank’s in-
vestigations unit.

¢“(f) COMPENSATION PACKAGES FOR PEOPLE
NEGATIVELY AFFECTED BY DEVELOPMENT
BANK PROJECTS.—

‘(1) VOICE AND VOTE.—The Secretary shall
instruct the United States Executive Direc-
tor at each multilateral development bank
to inform the bank of the United States pol-
icy goals related to compensation described
in paragraph (2), and use the voice and vote
of the United States to implement such pol-
icy at the bank.

‘‘(2) COMPENSATION POLICY.—The compensa-
tion policy referred to in paragraph (1) is a
policy that each multilateral development
bank shall, for each project funded by the
bank where compensation, including reset-
tlement or rehabilitation assistance, is to be
provided to persons adversely impacted by
the project, require that an independent
mechanism be established for, or included in
the design of, the project to receive and adju-
dicate complaints from a person who is eligi-
ble for compensation if such person, not
more than 6 years after the date of the com-
pletion of the project, finds that the com-
pensation is either inadequate or improperly
implemented.

‘(g) EVALUATION.—The Secretary shall in-
struct the United States Executive Director
at each multilateral development bank to in-
form the bank of, and use the voice and vote
of the United States to achieve at the bank,
the following goals:

‘(1) Each multilateral development bank
shall make the results of project and non-
project operations evaluations available to
the public, including through the Internet
Web site of the bank and including informa-
tion on the quantity of projects evaluated
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per year as a percentage of total projects
carried out.

‘“(2) Bach multilateral development bank
shall require that all loans, grants, credits,
policies, and strategies, including budget
support, prepared by the bank include spe-
cific outcome and output indicators to meas-
ure results, and that the indicators and re-
sults be published periodically during the
execution and at the completion of the ap-
propriate project or program, and at the
number of years after such completion deter-
mined to be appropriate for such loan, grant,
credit, policy, or strategy.

‘“(3) Bach multilateral development bank
shall promote rigorous evaluation of projects
and policies to ensure that the intent of such
projects and policies is realized. Such a bank
shall favor grants and loans to applicants
who agree, in consultation with an inde-
pendent evaluator or evaluators, to design
projects to facilitate the evaluation of out-
comes. Rigorous evaluations shall measure
the impact on those served by a loan, grant,
or credit and shall have a carefully con-
structed comparison group to help measure
the impacts of the loan, grant, or credit.

““(h) QUALIFICATION POLICY.—

‘(1) VOICE AND VOTE.—The Secretary shall
instruct the United States Executive Direc-
tor at each multilateral development bank
to encourage the bank to implement the
qualification policy for borrowing countries
described in paragraph (2), and use the voice
and vote of the United States to achieve
such policy at each bank.

““(2) QUALIFICATION POLICY FOR BORROWING
COUNTRIES.—The qualification policy for bor-
rowing countries referred to in paragraph (1)
is a policy that requires, in addition to the
standards in effect on the date of the enact-
ment of the Development Bank Reform and
Authorization Act of 2005, each multilateral
development bank to qualify a country for
budget support, adjustment lending, policy
lending for non-project loans, grants, or
credits, or other loans directed to the coun-
try’s budget based on transparency in pro-
curement and fiduciary requirements and re-
quiring the borrowing country to make its
budget available to the public before funds
are disbursed to that country.

‘(1) MICROFINANCE AND BUSINESS DEVELOP-
MENT.—The Secretary shall inform the man-
agement of each multilateral development
bank and the public that it is the policy of
the United States to encourage microfinance
services for the poor and very poor (as that
term is defined in section 259 of the Foreign
Assistance Act of 1961 (22 U.S.C. 2214a)), and
micro-, small-, and medium-enterprise devel-
opment programs, particularly in a country
where the government of such country ranks
poorly in the World Bank Institute’s govern-
ance indicators.

“(j) RESOURCE DEPENDENT COUNTRY REV-
ENUE TRANSPARENCY.—

‘(1) REQUIREMENTS FOR RESOURCE ASSIST-
ANCE FOR A GOVERNMENT.—The Secretary
shall inform the management of each multi-
lateral development bank and the public
that it is the policy of the United States that
any assistance provided by a such bank in-
cluding any investment, loan, credit, grant,
or guarantee, to a government of a resource-
dependent country or for any project located
in a resource-dependent country, other than
humanitarian assistance, assistance to ad-
dress HIV/AIDS, tuberculosis, malaria or
food aid, may not be provided unless the gov-
ernment has in place or is taking the nec-
essary steps to establish functioning systems
for—

‘“(A) accurately accounting for all revenues
received by a borrowing government from a
person and all payments to a government in
connection with the extraction or export of
natural resources, such as gas, oil, oil shale,
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tar sands, coal, any metal, mineral, or tim-
ber;

‘(B) the independent auditing of such pay-
ments and such revenues by a credible, inde-
pendent auditor, applying international au-
diting standards, and the widespread regular
public dissemination of the auditor’s find-
ings, including a reconciliation of aggregate
payments and revenues;

‘(C) verifying such revenues against the
records for such payments made by each per-
son, including widespread dissemination of
aggregate payment information in a manner
that protects proprietary information, that
observes the law of the borrowing country,
and that the person determines does not
cause substantial competitive harm;

‘(D) making available to the public all
contracts between the government of such
country or any person owned or controlled
by such government, and any person that is
engaged in the extraction or export of nat-
ural resources through a project or program
supported by a bank, unless the person deter-
mines such disclosure would cause substan-
tial competitive harm;

“(E) applying the revenue transparency ap-
proach described in this paragraph equally
and fully to all extractive industry compa-
nies operating in the country, including
state-owned entities; and

‘“(F') establishing a legal framework for
disclosure of payments from a person or con-
tracts with a person and outlining the level
and extent of disclosure or payment informa-
tion by companies in the extractive indus-
tries.

‘‘(2) REQUIREMENTS FOR OTHER NATURAL RE-
SOURCE ASSISTANCE.—The Secretary shall in-
form the management of each multilateral
development bank and the public that it is
the policy of the United States that any as-
sistance, including any investment, loan, or
guarantee, provided by such a bank to pri-
vate sector sponsors for the extraction or ex-
port of natural resources in a resource-de-
pendent country shall only be provided if the
government of the country has in place or is
taking necessary steps to establish the func-
tioning systems described in subparagraphs
(A) through (F) in paragraph (1) and if the
private sector sponsors of such projects pub-
licly disclose revenue payments made to the
government of such country, in accordance
with the laws of such country regarding the
required level and extent of such disclosure.

¢“(3) COMPLIANCE WITH TRANSPARENCY
GUIDELINES PRIOR TO APPROVAL OF ASSIST-
ANCE.—In furtherance of the policy described
in paragraph (1), not later than 2 years after
the date of the enactment of the Develop-
ment Bank Reform and Authorization Act of
2005, the Secretary shall inform the manage-
ment of each multilateral development bank
and the public that it is the policy of the
United States that any assistance by such a
bank, including any investment, loan, credit,
grant, or guarantee, other than humani-
tarian assistance, assistance to address HIV/
AIDS, tuberculosis, or malaria or to provide
food, to any government of a resource-de-
pendent country or for any project located in
such country, shall not be provided unless
the bank, prior to the approval of such as-
sistance, has—

“‘(A) determined that the government has
in place the systems described in subpara-
graphs (A) through (F) of paragraph (1),
based on all information that is relevant, ap-
plicable and reasonably available to the
bank, including, the views of other inter-
national financial institutions active in such
country and the views of civil society organi-
zations that are active within and outside
such country;

‘(B) determined that private sector spon-
sors of projects for the extraction and export
of natural resources have agreed to publicly
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disclose revenue payments to host govern-
ments; and

“(C) made available to the public the find-
ings and conclusions identifying the infor-
mation taken into consideration in making
such determinations and the reasons for such
determinations.

‘(4) RESOURCE-DEPENDENT COUNTRY DE-
FINED.—In this subsection, the term ‘re-
source-dependent country’ means a country
that has—

“‘(A) an average share of natural resource-
derived fiscal revenues of at least 25 percent
of the total fiscal revenues during the pre-
ceding 3-year period; or

‘“(B) an average share of natural resource
export proceeds of at least 25 percent of the
total export proceeds during the preceding 3-
year period.”.

SEC. 6. SENSE OF CONGRESS ON THE EXTRAC-
TIVE INDUSTRY TRANSPARENCY INI-
TIATIVE AND G-8 AGREEMENTS.

It is the sense of Congress that—

(1) the President should continue pro-
moting the Extractive Industry Trans-
parency Initiative as one approach to help
ensure that the revenues from extractive in-
dustries contribute to sustainable develop-
ment and poverty reduction, as such Initia-
tive is a voluntary initiative intended—

(A) to promote greater transparency of de-
veloping country government revenues and
expenditures, procurement, concession-
granting systems; and

(B) to work to recover stolen assets and en-
force antibribery laws;

(2) the United States should encourage the
continued work of the G-8 to promote the
Extractive Industries Transparency Initia-
tive; and

(3) the United States should support and
encourage the carrying out of the agree-
ments of the G-8 made at the 2004 Summit at
Sea Island, Georgia, and at the 2003 Summit
at Evian, France, to promote transparency
in public budgets, including revenues and ex-
penditures, government procurement, public
concessions, the granting of licenses with
special emphasis on countries with large ex-
tractive industries sectors, including the
agreements made at the Summit at Sea Is-
land which specifically—

(A) support the efforts of the Public Ex-
penditure and Financial Accountability pro-
gram at the World Bank to help developing
countries achieve accountability in public fi-
nance and expenditure and to extend har-
monized approaches to the assessment and
reform of their public financial, account-
ability, and procurement systems;

(B) invite developing countries to prepare
anticorruption action plans to implement
the commitments of such countries in re-
gional and international conventions; and

(C) achieve agreement on full disclosure of
the World Bank International Development
Association’s Country Policy and Institu-
tional Assessment results, with disclosure to
begin with the 2005 ratings.

SEC. 7. REPORTS FROM THE GOVERNMENT AC-
COUNTABILITY OFFICE.

(a) SENSE OF CONGRESS ON ACCESS TO IN-
FORMATION.—It is the sense of Congress
that—

(1) to evaluate the compliance of the mul-
tilateral development banks with the poli-
cies of the United States described in section
1505 of the International Financial Institu-
tions Act, as added by section 5 of this Act,
and to prepare the reports required by this
section, the Comptroller General of the
United States should have full and complete
access to financial information relating to
the multilateral development banks, includ-
ing information related to the performance,
accountability, oversight, financial trans-
actions, organization, and activities of the
multilateral development banks;
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(2) the Secretary should seek to conclude
memorandums of understanding with the
multilateral development banks to ensure
that the United States will have access to
documents related to information described
in paragraph (1); and

(3) the Secretary of the Treasury should fa-
cilitate access by the Comptroller General of
the United States to the financial informa-
tion described in paragraph (1).

(b) REPORT ON EFFECTIVENESS OF MULTI-
LATERAL DEVELOPMENT BANKS.—Not later
than 3 years after the date of the enactment
of this Act, the Comptroller General of the
United States shall—

(1) conduct a review of the effectiveness of
each multilateral development bank in
achieving the mission of such bank as set
out in the articles of agreement of such
bank, specifically poverty reduction and eco-
nomic development; and

(2) submit to the appropriate congressional
committees a report on the findings of the
review.

(¢c) REPORT ON CONSISTENCY OF MULTILAT-
ERAL DEVELOPMENT BANK PRACTICES WITH
STATUTORY POLICIES.—Not later than 3 years
after the date of the enactment of this Act,
the Comptroller General of the United States
shall prepare and submit to the appropriate
congressional committees a report on the ex-
tent to which the practices of the multilat-
eral development banks are consistent with
the policies of the United States, as ex-
pressly contained in Federal law applicable
to the multilateral development banks.

(d) REPORT ON REFORMS AT THE MULTILAT-
ERAL DEVELOPMENT BANKS.—Not later than 1
year after the date of the enactment of this
Act, the Comptroller General of the United
States shall prepare and submit to the ap-
propriate congressional committees a report
on the extent of the implementation of the
reforms called for by the Group of 8 or by the
Group of 7, starting with the 2000 Okinawa
Summit, as delineated in communiqués,
chairman’s statements, and other official
communication through the summit or fi-
nance ministerial processes of the Group of 8
or the Group of 7.

SEC. 8. CONTRIBUTIONS TO MULTILATERAL DE-
VELOPMENT BANKS.

(a) WORLD BANK.—The International Devel-
opment Association Act (22 U.S.C. 284 et
seq.) is amended by adding at the end the fol-
lowing new section:

“SEC. 23. FOURTEENTH REPLENISHMENT.

‘‘(a) CONTRIBUTION AUTHORITY.—

‘(1) IN GENERAL.—The United States Gov-
ernor of the Association is authorized to con-
tribute on behalf of the United States
$2,850,000,000 to the fourteenth replenishment
of the resources of the Association.

‘“(2) SUBJECT TO APPROPRIATIONS.—ANy
commitment to make the contribution au-
thorized by paragraph (1) shall be effective
only to such extent or in such amounts as
are provided in advance in appropriations
Acts.

“(b) AUTHORIZATION OF APPROPRIATIONS.—
For the contribution authorized by sub-
section (a), there are authorized to be appro-
priated, without fiscal year limitation,
$2,850,000,000 for payment by the Secretary of
the Treasury.”.

(b) AFRICAN DEVELOPMENT BANK FUND.—
The African Development Fund Act (22
U.S.C. 290g et seq.) is amended by adding at
the end the following new section:

“SEC. 218. TENTH REPLENISHMENT.

‘‘(a) CONTRIBUTION AUTHORITY.—

‘(1) IN GENERAL.—The United States Gov-
ernor of the Fund is authorized to contribute
on behalf of the United States $407,000,000 to
the tenth replenishment of the resources of
the Fund.

“(2) SUBJECT TO APPROPRIATIONS.—ANy
commitment to make the contribution au-
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thorized by paragraph (1) shall be effective
only to such extent or in such amounts as
are provided in advance in appropriations
Acts.

“(b) AUTHORIZATION OF APPROPRIATIONS.—
For the contribution authorized by sub-
section (a), there are authorized to be appro-
priated, without fiscal year limitation,
$407,000,000 for payment by the Secretary of
the Treasury.”.

(¢) ASIAN DEVELOPMENT FUND OF THE ASIAN
DEVELOPMENT BANK.—The Asian Develop-
ment Bank Act (22 U.S.C. 285 et seq.) is
amended by adding at the end the following
new section:

“SEC. 32. EIGHTH REPLENISHMENT.

‘‘(a) CONTRIBUTION AUTHORITY.—

‘(1) IN GENERAL.—The United States Gov-
ernor of the Bank is authorized to contribute
on behalf of the United States $461,000,000 to
the eighth replenishment of the resources of
the Fund.

‘(2) SUBJECT TO APPROPRIATIONS.—ANYy
commitment to make the contribution au-
thorized by paragraph (1) shall be effective
only to such extent or in such amounts as
are provided in advance in appropriations
Acts.

“(b) AUTHORIZATION OF APPROPRIATIONS.—
For the contribution authorized by sub-
section (a), there are authorized to be appro-
priated, without fiscal year limitation,
$461,000,000 for payment by the Secretary of
the Treasury.”.

SEC. 9. ANNUAL REPORTS.

(a) INITIAL REPORT.—Not later than Sep-
tember 1, 2006, the Secretary shall submit a
report to the appropriate congressional com-
mittees the describes the actions taken by
the United States Executive Director at each
multilateral development bank to imple-
ment the policy goals described in this Act
and the amendments made by this Act and
any other actions that should be taken to
implement such goals.

(b) UPDATES.—The Secretary shall submit
to the appropriate congressional committees
an annual update of the report required by
subsection (a) for each of the fiscal years
2007, 2008, and 2009.

By Mr. CRAIG:

S. 1131. A bill to authorize the ex-
change of certain Federal land within
the State of Idaho, and for other pur-
poses; to the Committee on Energy and
Natural Resources.

Mr. CRAIG. Mr. President, I rise
today to introduce the Idaho Land En-
hancement Act of 2005. Simply put,
this legislation directs the Secretaries
of Agriculture and Interior to exchange
land with the State of Idaho involving
key parcels of land from the Boise
Foothills to North Idaho.

The proposed exchange is exceptional
in many respects. First, the concept for
the proposed land exchange originated
from a local conservation effort led by
the city of Boise and local conservation
groups including the Idaho Conserva-
tion League. Since the late 1960’s the
issue of conserving the Boise Foothills
has been a significant concern of the
community. Conservation efforts have
continued to grow in support within
the community, culminating in May
2001 with the citizens of Boise, in one of
the highest voter turnouts in city his-
tory, electing to tax themselves in
order to provide funding to secure per-
manent public open space in the Boise
Foothills.
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Next, the collaboration between the
city of Boise, the State of Idaho, the
Forest Service and the Bureau of Land
Management has produced an agree-
ment that has yielded a proposal bene-
fiting the State’s endowment bene-
ficiaries while addressing the common
threats of fire and hazardous fuels,
invasive species, habitat fragmentation
and unmanaged recreation associated
with urban interface with Federal
lands. The proposal uses both Bureau
of Land Management and Forest Serv-
ice land to balance an exchange with
Idaho State Endowment lands on an
equal value basis.

Last, the process has been open,
transparent, and has wide support
throughout the State. The city of Boise
has facilitated public meetings, pro-
vided opportunities for public com-
ment, and has made the maps of the ex-
change available to the public. The
City has met with all of the affected
tribes and counties. In addition, the
multi-agency group completed evalua-
tions of timber values, minerals, cul-
tural resources, water rights, legal ac-
cess, wildlife, fisheries, vegetation, hy-
drology, wetlands, threatened and en-
dangered species, and specific habitat.
The evaluations show that no major
environmental effect will occur as a re-
sult of the exchange. In fact, The Na-
ture Conservancy independently re-
viewed the data and compared it to
their eco-regional planning efforts and
concluded that the exchange has ‘“‘lim-
ited potential to impact biodiversity
values’ and they support the exchange.

The city of Boise has made a substan-
tial investment of local property tax
dollars in the facilitation of this land
exchange package. This exchange will
complete a statewide collaborative
process that represents a legacy of
local, State and Federal cooperation
benefiting land management interests
throughout the State.

This exchange will enhance land in
both the northern and southern parts
of the State. It is an example of how
local, State, and Federal partners can
come together to collaboratively de-
velop an exchange in which the public
and the land are the ultimate bene-
ficiaries.

By Mr. COLEMAN (for himself,
Ms. LANDRIEU, Mr. DEWINE, Ms.
SNOWE, Mr. COCHRAN, Mr. VIT-
TER, Mr. BAYH, and Mr. SMITH):

S. 1132. A bill to amend the Public
Health Service Act, the Employee Re-
tirement Income Security Act of 1974,
and the Internal Revenue Code of 1986
to require that group and individual
health insurance coverage and group
health plans provide coverage for treat-
ment of a minor child’s congenital or
developmental deformity or disorder
due to trauma, infection, tumor, or dis-
ease; to the Committee on Health, Edu-
cation, Labor, and Pensions.

Mr. COLEMAN. Mr. President, I am
pleased today to be introducing the bi-
partisan Treatment of Children’s De-
formities Act. I am pleased to be joined
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by many of my friends and colleagues,
including Senators LANDRIEU, DEWINE,
SNOWE, COCHRAN, VITTER and BAYH.

Imagine being a parent with a child
who has a cleft lip and palate or an-
other more severe congenital facial de-
formity that requires reconstructive
surgery to achieve a sense of normalcy
and function. Now imagine receiving a
letter from your insurance carrier that
states the following:

The reviewer determined that although the
procedures listed above would enhance the
appearance of the patient, the procedures
listed are not necessary to correct a func-
tional disorder and therefore do not meet the
criteria for benefits as outlined in the med-
ical plan.

Unfortunately, there are numerous
examples of children and families
around the country that have been con-
fronted with this kind of heart wrench-
ing situation. Examples of congenital
deformities include cleft lip, cleft pal-
ate, skin lesions, vascular anomalies,
malformations of the ear, hand, or
foot, and other more profound
craniofacial deformities. It is essential
for children with these problems to re-
ceive timely surgical care in order to
have a chance at leading normal,
healthy, happy lives. And yet, an in-
creasing number of kids go without life
changing treatment because treatment
is regarded as ‘‘cosmetic’ or ‘‘non-
functional.”

It’s unfortunate that legislation is
necessary. However, this legislation
will ensure that children who are born
with a congenital deformity—whether
a cleft lip and palate or a more severe
deformity—receive the reconstructive
surgery they need to achieve a sense of
normalcy and function.

According to the March of Dimes,
150,000 newborns suffer from birth de-
fects each year. Of the 150,000 born, ap-
proximately 50,000 require reconstruc-
tive surgery. Although surgeons are
able to correct many of these problems,
an increasing number of these children
are denied access to care by the label-
ing of the procedures as ‘‘cosmetic’ or
“non-functional’ in nature.

A common Federal definition of re-
constructive surgery, based on the
American Medical Association’s defini-
tion, will help clarify coverage nation-
ally and reduce the delay for children
in need of surgery.

It is essential for children with these
problems to receive timely surgical
care in order to have a chance at lead-
ing normal, healthy, and happy lives.
Also, many times these surgeries are
best performed while children are
young and their bodies can more read-
ily recover and respond to the correc-
tive surgery.

The Treatment of Children’s Deform-
ities Act differentiates between cos-
metic and reconstructive surgery. The
legislation defines reconstructive sur-
gery as that being performed on abnor-
mal structures of the body, caused by
congenital defects, developmental ab-
normalities, trauma, infection, tumors
or disease.
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Cosmetic surgery, in contrast, is de-
fined by the American Medical Asso-
ciation as being performed to reshape
normal structures of the body in order
to improve the patient’s appearance
and self-esteem.

Children born with deformities
should receive the help they need and
this legislation will make it happen. I
look forward to working with my col-
leagues to pass this legislation that
will improve the quality of life for chil-
dren born with congenital deformities.
I urge my colleagues to join me in sup-
porting this legislation.

I ask unanimous consent that the
text of the bill be printed in the
RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 1132

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Treatment
of Children’s Deformities Act of 2005 .

SEC. 2. COVERAGE OF MINOR CHILD’S CON-
GENITAL OR DEVELOPMENTAL DE-
FORMITY OR DISORDER.

(a) GROUP HEALTH PLANS.—

(1) PUBLIC HEALTH SERVICE ACT AMEND-
MENTS.—

(A) IN GENERAL.—Subpart 2 of part A of
title XXVII of the Public Health Service Act
(42 U.S.C. 300gg—4 et seq.) is amended by add-
ing at the end the following:

“SEC. 2707. STANDARDS RELATING TO BENEFITS
FOR MINOR CHILD’S CONGENITAL
OR DEVELOPMENTAL DEFORMITY
OR DISORDER.

‘“(a) REQUIREMENTS FOR RECONSTRUCTIVE
SURGERY.—

‘(1) IN GENERAL.—A group health plan, and
a health insurance issuer offering group
health insurance coverage, that provides
coverage for surgical benefits shall provide
coverage for outpatient and inpatient diag-
nosis and treatment of a minor child’s con-
genital or developmental deformity, disease,
or injury. A minor child shall include any in-
dividual through 21 years of age.

‘“(2) REQUIREMENTS.—Any coverage pro-
vided under paragraph (1) shall be subject to
pre-authorization or pre-certification as re-
quired by the plan or issuer, and such cov-
erage shall include any surgical treatment
which, in the opinion of the treating physi-
cian, is medically necessary to approximate
a normal appearance.

¢(3) TREATMENT DEFINED.—

‘“(A) IN GENERAL.—In this section, the term
‘treatment’ includes reconstructive surgical
procedures (procedures that are generally
performed to improve function, but may also
be performed to approximate a normal ap-
pearance) that are performed on abnormal
structures of the body caused by congenital
defects, developmental abnormalities, trau-
ma, infection, tumors, or disease, including—

‘(i) procedures that do not materially af-
fect the function of the body part being
treated; and

‘“(ii) procedures for secondary conditions
and follow-up treatment.

‘“(B) EXCEPTION.—Such term does not in-
clude cosmetic surgery performed to reshape
normal structures of the body to improve ap-
pearance or self-esteem.
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‘““(b) NOTICE.—A group health plan under
this part shall comply with the notice re-
quirement under section 714(b) of the Em-
ployee Retirement Income Security Act of
1974 with respect to the requirements of this
section as if such section applied to such
plan.”.

(B) CONFORMING AMENDMENT.—Section
2723(c) of the Public Health Service Act (42
U.S.C. 300gg-23(c)) is amended by striking
‘“‘section 2704 and inserting ‘‘sections 2704
and 2707,

(2) ERISA AMENDMENTS.—

(A) IN GENERAL.—Subpart B of part 7 of
subtitle B of title I of the Employee Retire-
ment Income Security Act of 1974 (29 U.S.C.
1185 et seq.) is amended by adding at the end
the following:

“SEC. 714. STANDARDS RELATING TO BENEFITS
FOR MINOR CHILD’S CONGENITAL
OR DEVELOPMENTAL DEFORMITY
OR DISORDER.

‘“(a) REQUIREMENTS FOR RECONSTRUCTIVE
SURGERY.—

‘(1) IN GENERAL.—A group health plan, and
a health insurance issuer offering group
health insurance coverage, that provides
coverage for surgical benefits shall provide
coverage for outpatient and inpatient diag-
nosis and treatment of a minor child’s con-
genital or developmental deformity, disease,
or injury. A minor child shall include any in-
dividual through 21 years of age.

‘“(2) REQUIREMENTS.—Any coverage pro-
vided under paragraph (1) shall be subject to
pre-authorization or pre-certification as re-
quired by the plan or issuer, and such cov-
erage shall include any surgical treatment
which, in the opinion of the treating physi-
cian, is medically necessary to approximate
a normal appearance.

¢“(3) TREATMENT DEFINED.—

‘‘(A) IN GENERAL.—In this section, the term
‘treatment’ includes reconstructive surgical
procedures (procedures that are generally
performed to improve function, but may also
be performed to approximate a normal ap-
pearance) that are performed on abnormal
structures of the body caused by congenital
defects, developmental abnormalities, trau-
ma, infection, tumors, or disease, including—

‘(i) procedures that do not materially af-
fect the function of the body part being
treated; and

‘‘(ii) procedures for secondary conditions
and follow-up treatment.

‘(B) EXCEPTION.—Such term does not in-
clude cosmetic surgery performed to reshape
normal structures of the body to improve ap-
pearance or self-esteem.

‘“(b) NOTICE UNDER GROUP HEALTH PLAN.—
The imposition of the requirements of this
section shall be treated as a material modi-
fication in the terms of the plan described in
section 102(a)(1), for purposes of assuring no-
tice of such requirements under the plan; ex-
cept that the summary description required
to be provided under the last sentence of sec-
tion 104(b)(1) with respect to such modifica-
tion shall be provided by not later than 60
days after the first day of the first plan year
in which such requirements apply.”.

(B) CONFORMING AMENDMENTS.—

(i) Section 731(c) of the Employee Retire-
ment Income Security Act of 1974 (29 U.S.C.
1191(c)) is amended by striking ‘‘section 711
and inserting ‘‘sections 711 and 714"’

(ii) Section 732(a) of the Employee Retire-
ment Income Security Act of 1974 (29 U.S.C.
1191a(a)) is amended by striking ‘‘section
711’ and inserting ‘‘sections 711 and 714”.

(iii) The table of contents in section 1 of
the Employee Retirement Income Security
Act of 1974 is amended by inserting after the
item relating to section 713 the following:

CONGRESSIONAL RECORD — SENATE

‘““‘Sec. T14. Standards relating to benefits for
minor child’s congenital or de-
velopmental deformity or dis-
order’’.

(3) INTERNAL REVENUE CODE AMENDMENTS.—
Subchapter B of chapter 100 of the Internal
Revenue Code of 1986 is amended—

(A) in the table of sections, by inserting
after the item relating to section 9812 the
following:

‘‘Sec. 9813. Standards relating to benefits for
minor child’s congenital or de-
velopmental deformity or dis-
order’’; and

(B) by inserting after section 9812 the fol-
lowing:

“SEC. 9813. STANDARDS RELATING TO BENEFITS
FOR MINOR CHILD’S CONGENITAL
OR DEVELOPMENTAL DEFORMITY
OR DISORDER.

‘‘(a) REQUIREMENTS FOR RECONSTRUCTIVE
SURGERY.—

‘(1) IN GENERAL.—A group health plan, and
a health insurance issuer offering group
health insurance coverage, that provides
coverage for surgical benefits shall provide
coverage for outpatient and inpatient diag-
nosis and treatment of a minor child’s con-
genital or developmental deformity, disease,
or injury. A minor child shall include any in-
dividual through 21 years of age.

‘“(2) REQUIREMENTS.—Any coverage pro-
vided under paragraph (1) shall be subject to
pre-authorization or pre-certification as re-
quired by the plan or issuer, and such cov-
erage shall include any surgical treatment
which, in the opinion of the treating physi-
cian, is medically necessary to approximate
a normal appearance.

‘“(3) TREATMENT DEFINED.—

““(A) IN GENERAL.—In this section, the term
‘treatment’ includes reconstructive surgical
procedures (procedures that are generally
performed to improve function, but may also
be performed to approximate a normal ap-
pearance) that are performed on abnormal
structures of the body caused by congenital
defects, developmental abnormalities, trau-
ma, infection, tumors, or disease, including—

‘(i) procedures that do not materially af-
fect the function of the body part being
treated; and

‘“(ii) procedures for secondary conditions
and follow-up treatment.

‘(B) EXCEPTION.—Such term does not in-
clude cosmetic surgery performed to reshape
normal structures of the body to improve ap-
pearance or self-esteem.”’.

(b) INDIVIDUAL HEALTH INSURANCE.—

(1) IN GENERAL.—Part B of title XXVII of
the Public Health Service Act is amended by
inserting after section 2752 the following:
“SEC. 2753. STANDARDS RELATING TO BENEFITS

FOR MINOR CHILD’S CONGENITAL
OR DEVELOPMENTAL DEFORMITY
OR DISORDER.

‘“‘(a) REQUIREMENTS FOR RECONSTRUCTIVE
SURGERY.—

‘(1) IN GENERAL.—A group health plan, and
a health insurance issuer offering group
health insurance coverage, that provides
coverage for surgical benefits shall provide
coverage for outpatient and inpatient diag-
nosis and treatment of a minor child’s con-
genital or developmental deformity, disease,
or injury. A minor child shall include any in-
dividual through 21 years of age.

‘“(2) REQUIREMENTS.—Any coverage pro-
vided under paragraph (1) shall be subject to
pre-authorization or pre-certification as re-
quired by the plan or issuer, and such cov-
erage shall include any surgical treatment
which, in the opinion of the treating physi-
cian, is medically necessary to approximate
a normal appearance.

¢“(3) TREATMENT DEFINED.—

‘“(A) IN GENERAL.—In this section, the term
‘treatment’ includes reconstructive surgical
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procedures (procedures that are generally
performed to improve function, but may also
be performed to approximate a normal ap-
pearance) that are performed on abnormal
structures of the body caused by congenital
defects, developmental abnormalities, trau-
ma, infection, tumors, or disease, including—

‘(i) procedures that do not materially af-
fect the function of the body part being
treated; and

‘“(ii) procedures for secondary conditions
and follow-up treatment.

‘“(B) EXCEPTION.—Such term does not in-
clude cosmetic surgery performed to reshape
normal structures of the body to improve ap-
pearance or self-esteem.

‘““(b) NOTICE.—A health insurance issuer
under this part shall comply with the notice
requirement under section 714(b) of the Em-
ployee Retirement Income Security Act of
1974 with respect to the requirements re-
ferred to in subsection (a) as if such section
applied to such issuer and such issuer were a
group health plan.”.

(2) CONFORMING AMENDMENT.—Section
2762(b)(2) of the Public Health Service Act (42
U.S.C. 300gg-62(b)(2)) is amended by striking
“section 2751 and inserting ‘‘sections 2751
and 2753".

(¢c) EFFECTIVE DATES.—

(1) GROUP HEALTH COVERAGE.—The amend-
ments made by subsection (a) shall apply
with respect to group health plans for plan
years beginning on or after January 1, 2006.

(2) INDIVIDUAL HEALTH COVERAGE.—The
amendment made by subsection (b) shall
apply with respect to health insurance cov-
erage offered, sold, issued, renewed, in effect,
or operated in the individual market on or
after such date.

(d) COORDINATED REGULATIONS.—Section
104(1) of Health Insurance Portability and
Accountability Act of 1996 (42 U.S.C. 300gg-92
note) is amended by striking ‘‘this subtitle
(and the amendments made by this subtitle
and section 401)” and inserting ‘‘the provi-
sions of part 7 of subtitle B of title I of the
Employee Retirement Income Security Act
of 1974, the provisions of parts A and C of
title XXVII of the Public Health Service Act,
and chapter 100 of the Internal Revenue Code
of 1986”°.

By Mr. BYRD (for himself, Mr.
ROCKEFELLER, and Mr. SPEC-
TER):

S. 1133. A bill to authorize the Sec-
retary of Energy to develop and imple-
ment an accelerated research, develop-
ment, and demonstration program for
advanced clean coal technologies for
use in coal-based generation facilities
and to provide financial incentives to
encourage the early commercial de-
ployment of advanced clean coal tech-
nologies through the retrofitting,
repowering, replacement, and new con-
struction of coal-based electricity gen-
erating facilities and industrial gasifi-
cation facilities; to the Committee on
Energy and Natural Resources.

Mr. BYRD. Mr. President, today I am
introducing S. 1133, the Clean Coal Re-
search, Development, Demonstration,
and Deployment Act of 2005. I am proud
to have Senators ROCKEFELLER and
SPECTER as cosponsors of my bill. This
comprehensive clean coal technology
legislation will help provide for a new
era for coal. I have looked into the
past; I recognize the enormous chal-
lenges that are before us; and I see
coal’s future.

The bill authorizes important pro-
grams at the Department of Energy as



S6030

well as provides a major package of
targeted federal energy tax incentives.
It supports a research and development
program and tax incentives to encour-
age the use of advanced coal tech-
nologies at coal-fired power plants. The
bill also promotes a major investment
in a national industrial gasification
program. It is a balanced and finan-
cially sound proposal, and it recognizes
that there are new horizons opening for
coal.

The Byrd-Rockefeller-Specter bill
works to balance these ever expanding
opportunities in a very reasonable and
responsible way. We must move for-
ward with the development and deploy-
ment of advanced power generation and
carbon capture and sequestration tech-
nologies. Coal also has a future in pro-
ducing chemicals, alternative transpor-
tation fuels, and other important prod-
ucts for use in the economy. My legis-
lation can begin to initiate that effort.

There are those who have wanted to
push coal aside like stove wood and
horse power as novelties from a bygone
era. But we cannot ignore coal as part
of the solution to our future energy
challenges. Over the past several years,
I have been diligently assembling a set
of proposals that can provide a com-
prehensive approach for the near- and
long-term viability for coal, both at
home and abroad. It is time that we re-
examine the opportunities for coal, and
let the past be our guide to the future.

Mr. President, I hope other Senators
will review S. 1133, and I urge them to
cosponsor this legislation.

By Mr. BENNETT (for himself
and Mr. HATCH):

S. 1135. A bill to authorize the ex-
change of certain land in Grand and
Uintah Counties, Utah, and for other
purposes; to the Committee on Energy
and Natural Resources.

Mr. BENNETT. Mr. President, I am
pleased to be able to re-introduce the
Utah Recreational Land Exchange Act
of 2005, together with my colleague
Senator HATCH. Legislation was intro-
duced in the previous Congress to lay
the groundwork for our efforts in the
109th Congress.

This legislation will ensure the pro-
tection of critical lands along the Colo-
rado River corridor in southeastern
Utah and will help provide important
funding for Utah’s school children. In
Utah we treasure the education of our
children. A key component of our edu-
cation system is the 3.5 million acres of
school trust lands scattered through-
out the State. These lands are dedi-
cated to the support of public edu-
cation. Revenue from Utah school trust
lands, whether from grazing, forestry,
surface leasing or mineral develop-
ment, is placed in the State School
Fund. This fund is a permanent income
producing endowment created by Con-
gress upon statehood to fund public
education. Unfortunately, the majority
of these lands are trapped within fed-
eral ownership patterns that make it
impossible for responsible develop-
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ment. It is critical to both the State of
Utah and the Bureau of Land Manage-
ment, BLM, that we consolidate their
respective lands to ensure that both
public agencies are permitted to fulfill
their mandates.

The legislation we are introducing
today is yet another chapter in our
State’s long history of consolidating
these State lands for the financial well
being of our education system. These
efforts serve a dual purpose as they
help the Federal land management
agencies to consolidate Federal lands
in environmentally sensitive areas that
can then be reasonably managed. We
see this exchange as a win-win solution
for the State of Utah and its school
children, as well as the Department of
the Interior as the caretaker of our
public lands.

Beginning in 1998 Congress passed the
first major Utah school trust land ex-
change which consolidated hundreds of
thousands of acres. Again in 2000, Con-
gress enacted an exchange consoli-
dating another 100,000 acres. I was
proud to playa role in those efforts,
and the bill we are introducing today is
yet another step in the longjoumey to-
ward giving the school children the
deal they were promised in 1896 when
Utah was admitted to the Union.

The School Trust of Utah currently
owns some of the most spectacular
lands in America, located along the
Colorado River in southeastern Utah.
This legislation will ensure that places
like Westwater Canyon of the Colorado
River, the world famous Kokopelli and
Slickrock biking trails, some of the
largest natural rock arches in the
United States, wilderness study areas,
and viewsheds for Arches National
Park will be traded into Federal owner-
ship and for the benefit of future gen-
erations. At the same time, the school
children of Utah will receive mineral
and development lands that are not en-
vironmentally sensitive, in locations
where responsible development makes
sense. This will be an equal value ex-
change, with approximately 40,000
acres exchanged on either side, with
both taxpayers and the school children
of Utah receiving a fair deal. Moreover,
the legislation establishes a valuation
process that is transparent to the pub-
lic, yet will ensure the exchange proc-
ess occurs in a timely manner.

This legislation represents a truly
collaborative process. We have con-
vened all of the players to give us input
into this legislation: local government,
the State, the recreation community,
the environmental community and
other interested parties. At the same
time we are working closely with the
Department of Interior. We introduced
this bill in the 108th Congress in order
to initiate some discussion of moving
forward with this exchange proposal.
Since that time, some changes have
been made in an effort to improve this
legislation. We remain receptive to ad-
ditional changes that might make fur-
ther improvements. The State has been
working with all of these groups over

May 26, 2005

the past year at a grass-roots level to
address concerns. We look forward to
working with the appropriate commit-
tees and the Department of Interior to-
ward a successful resolution of this
proposed exchange.

I urge all of my colleagues to support
our efforts to fund the education of our
children in Utah and to protect some of
this Nation’s truly great lands. I urge
support of the Utah Recreational Land
Exchange Act of 2005.

By Mr. GRASSLEY (for himself,
Mr. McCAIN, and Mr. ALLEN):

S. 1137. A bill to include
dehydroepiandrosterone as an anabolic
steroid; to the Committee on the Judi-
ciary.

Mr. GRASSLEY. Mr. President, re-
cently, the problem of steroid abuse
has been getting a great deal of media
attention. While this publicity has
helped to raise public awareness about
the dangers of illegal steroids, recent
studies indicate that more and more
young people are taking these drugs to
improve their performance, appear-
ance, or self image. In fact, some re-
cent studies indicate that as many as 5
percent to 7 percent of students, even
as young as middle school, admit to
using illegal steroids.

Even more widespread among adoles-
cents, however, is the use of over-the-
counter supplements. Many young peo-
ple are turning to ‘‘supplements’ as an
alternative to illegal steroids, mistak-
enly believing that because they are
sold over the counter, they must be
safe. However, many of these over the
counter ‘“‘supplements”’ actually
produce the same dangerous effects on
the body as illegal steroids. Some, even
become steroids in the bloodstream.

Last year, the President signed into
law the Anabolic Steroid Control Act
of 2004, which added 18 anabolic steroid
precursors to the list of anabolic
steroids that are classified as con-
trolled substances. Yet as I speak, on
the shelves of health stores across the
country, sits one anabolic steroid that
can be bought by anyone, at any age,
without the need of a doctor’s prescrip-
tion.

Dehydroepiandrosterone, or DHEA, is
an anabolic steroid that once ingested,
the body turns into testosterone.
DHEA 1like all other steroids, may
cause a number of long term physical
and psychological effects, including:
heart disease, cancer, stroke, liver
damage, severe acne, baldness, dra-
matic mood swings, aggression etc. In
fact, DHEA is already banned by the
Olympics, the World Anti-Doping
Agency, the National Collegiate Ath-
letic Association, the National Foot-
ball League, the National Basketball
Association, and Minor League Base-
ball, yet it actually enjoys special pro-
tections under the Anabolic Steroid
Control Act.

In an effort to keep all potentially
dangerous steroids out of the hands of
unsuspecting consumers and children, I
am pleased to introduce legislation
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today that would add DHEA to the list
of controlled substances under the An-
abolic Steroid Control Act. This legis-
lation will eliminate the special ex-
emption granted to DHEA, thereby
treating it as every other substance in
the steroid family.

With the dramatic rise in the use of
steroids among our nation’s youth, now
is the time to act to curb this increas-
ingly growing problem. Just like all
other anabolic steroids, DHEA should
not be available over the counter, but
only under a doctor’s supervision. I en-
courage my colleagues to join in sup-
port of this legislation.

I ask unanimous consent that the
text of this bill be printed in the
RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 1137

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. INCLUSION
DEHYDROEPIANDROSTERONE.

Section 102(41)(A) of the Controlled Sub-
stances Act (21 U.S.C. 802(41)(A)) is amend-
ed—

(1) in the matter preceding clause (i), by
striking ‘‘corticosteroids, and
dehydroepiandrosterone’ and inserting ‘‘and
corticosteroids’’;

(2) by redesignating clauses (x) through
(xIx) as clauses (xi) through (x1xi), respec-
tively; and

(3) by inserting after clause (ix) the fol-
lowing:

‘‘(x) dehydroepiandrosterone (androst-5-en-
3B-0l-17-one);”’.

OF

By Mr. SANTORUM:

S. 1139. A bill to amend the Animal
Welfare Act to strengthen the ability
of the Secretary of Agriculture to regu-
late the pet industry; to the Com-
mittee on Agriculture, Nutrition, and
Forestry.

Mr. SANTORUM. Mr. President, I
rise today to introduce the Pet Animal
Welfare Statute of 2005 (PAWS). The
introduction of this important animal
welfare legislation demonstrates my
continued interest in humane treat-
ment of animals. As the proud owner of
a German Shepherd, it is disturbing to
see the number of high volume breeders
who are careless and disregard their re-
sponsibilities to care properly for their
animals.

Across the United States, there are
more than 3,000 commercial dog-breed-
ing facilities that are licensed to oper-
ate by the United States Department
of Agriculture (USDA). Owners of these
facilities are required to comply with
the rules and regulations of the Animal
Welfare Act (AWA), which sets forth
standards for humane handling and
treatment. USDA inspections are also
required to ensure compliance with
AWA standards.

Unfortunately, enforcement of AWA
has not effectively stopped the inhu-
mane treatment of animals within the
pet industry. Because the AWA only
covers breeders and others who sell at
wholesale, many puppy mill owners
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have successfully avoided AWA re-
quirements by selling directly to the
public. The ability to use the Internet
as a marketing tool for direct sales has
only made selling directly to the public
more prevalent and popular. Because
USDA can only regulate wholesalers
under the AWA, it has very limited au-
thority to oversee the care and condi-
tions of animals in these facilities.

PAWS addresses this growing prob-
lem. PAWS would regulate breeders
who raise seven or more litters of dogs
or cats each year. This threshold test
would differentiate those breeders who
raise animals in mass numbers from
those who are hobby breeders.

In addition, this broad ranging legis-
lation would cover importers and other
non-breeder dealers who sell more than
25 dogs or cats per year, strengthen
USDA’s enforcement authority, and as-
sure USDA access to source records of
persons who acquire dogs for resale. Fi-
nally, PAWS expands the USDA’s au-
thority to seek injunctions against un-
licensed dog and cat dealers.

The term ‘“‘puppy mill” is not new to
many people, be it pet owners, con-
sumers, animal welfare advocates, in-
spectors or just casual observers.
Puppy mills are large breeding oper-
ations that mass-produce puppies for
commercial sale with little regard for
the humane handling and treatment of
the dogs. Breeding and raising dogs
without respect to the animal’s welfare
guarantees bad results for the unknow-
ing owner, and for the health of the dog
and her puppies. For dogs, puppy mill
conditions can mean overcrowded
cages, lack of protection from weather
conditions, and an overall lack of vet-
erinary care.

The benefits of regulating commer-
cial breeders and sellers are obvious.
PAWS addresses the commerce in pets
from many different angles, including
imports, large direct sellers, Internet
sellers, enforcement tools, and source
records. As a member of the Senate Ag-
riculture Committee and Chairman of
the Subcommittee on Research, Nutri-
tion and General Legislation, the sub-
committee with jurisdiction, I am pre-
pared to work aggressively to advance
this legislation. I urge my colleagues
to join Senator DURBIN and me in sup-
porting this legislation.

Mr. DURBIN. Mr. President, I rise
today to introduce the Pet Animal
Welfare Statute, PAWS, along with my
colleague, Senator SANTORUM.

For more than three decades, Con-
gress has given the responsibility of en-
suring minimum standards of humane
care and treatment of animals to the
U.S. Department of Agriculture,
USDA, under the Animal Welfare Act,
AWA.

The current guidelines within the
AWA do not go far enough to protect
puppies at large breeding facilities;
they merely ensure the provision of
water and food, and that is inadequate.
The AWA has been largely ineffective
because of weak enforcement proce-
dures and limited resources. Another
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severe limitation of the current AWA
is that it does not regulate overseas
breeders who submit their animals to
deplorable conditions before exporting
them to the United States, leaving
many imported animals with diseases
and  behavioral disorders. PAWS
strengthens the AWA to better control
the practices of puppy breeding in large
facilities, addresses cruel puppy treat-
ment and places stricter regulations on
overseas breeders.

In large breeding facilities, puppies
are often kept in cramped, dirty cages;
sometimes stacked on top of each
other; exposed to the elements in ex-
treme cold and heat; forced to breed
too frequently; and deprived of ade-
quate food, water, veterinary care, and
any semblance of loving contact. In
fact, current law allows many of these
breeders to evade all federal oversight.

This inhumane treatment has a di-
rect bearing on the physical and men-
tal health of dogs in these facilities.
Often, after these puppies join a fam-
ily, they turn out to have serious
health and behavioral problems that
cause them pain, cause their owners
great distress, and require expensive
medical care.

I believe PAWS will address these
problems by filling gaps in the current
law and encouraging stronger enforce-
ment by USDA to crack down on
chronic violators. The bill also applies
to cats.

PAWS requires that any commercial
hreeder who sells seven or more litters
of dogs or cats directly to the public in
a year must be licensed by the USDA.
The statute also allows the USDA to
obtain the identity of breeders, a meas-
ure that would help the USDA to ad-
dress inhumane treatment. PAWS ex-
tends the suspension period for facili-
ties with AWA violations from 21 days
to 60 days and provides the USDA with
direct authority to apply for injunc-
tions.

I've heard from many of my constitu-
ents in Illinois who are deeply con-
cerned about the puppy mill problem
and want this Ilegislation enacted.
PAWS is supported by national organi-
zations, including the Humane Society
of the United States, the American
Kennel Club, Doris Day Animal
League, and the Animal Welfare Insti-
tute.

I am pleased that we have obtained
additional funds for USDA to improve
its enforcement of the AWA. This piece
of legislation will complement those
ongoing efforts by strengthening
USDA’s authority to crack down on the
bad actors.

PAWS will ensure that any commer-
cial dog breeder licensed by the Fed-
eral Government is meeting basic hu-
mane standards of care. We owe at
least this much to the animals that
have earned the title ‘‘man’s best
friend.”” This safety net for dogs and
cats will protect pets and the con-
sumers who care about them against
the poor treatment practices of the
worst dealers: the ones who provide no
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interaction; the ones who violate in-
dustry norms against over-breeding;
the ones who repeatedly violate the
law governing humane care. The good
dealers, however, should be recognized
for the value they bring to pet lovers
everywhere.

Currently, the good dealers suffer at
the hands of the bad ones, the ones who
give the industry a bad reputation.
This bill will help draw a clear distinc-
tion in favor of the good dealers. I
thank my colleagues for their atten-
tion to this issue, and I urge their sup-
port for the Pet Animal Welfare Stat-
ute.

By Mr. COCHRAN (for himself,
Mr. PRYOR, Mr. CHAMBLISS, and
Mr. ROBERTS):

S. 1141. A bill to authorize the Sec-
retary of Homeland Security to regu-
late ammonium nitrate; to the Com-
mittee on Homeland Security and Gov-
ernmental Affairs.

Mr. COCHRAN. Mr. President, fer-
tilizers provide essential nutrients to
the food we eat. Without fertilizer,
roughly one-third of the world’s people
would go hungry. Ammonium nitrate
fertilizer is an effective source of nitro-
gen that all crops need to grow. Thou-
sands of American farmers value its
use in certain applications including
cool weather fertilization and other
low-till cropping systems. Thus, the
continued availability of ammonium
nitrate fertilizer to U.S. farmers has
economic, agronomic and environ-
mental benefits to farmers and society
as a whole.

At the same time, the April 1995 at-
tack on the Alfred P. Murrah Federal
Building in Oklahoma City showed
America that this highly valuable fer-
tilizer can be subject to adulteration
and misuse by criminals intent on en-
gaging in acts of terror.

After the Oklahoma City tragedy,
Congress enacted legislation calling for
a study on the feasibility and practica-
bility of imposing controls on certain
precursor chemicals, including ammo-
nium nitrate. Congress recognized that
it is simply not possible for the agri-
culture community to guarantee
against the criminal misuse of ammo-
nium nitrate or for any community to
guarantee that the thousands of every-
day products that can be converted to
criminal use will not be misused by
those with the intent and capability to
do so.

Over the past 10 years, the security
landscape has continued to change. The
agriculture community and the fer-
tilizer industry recognize that more
needs to be done to strengthen the con-
trols regarding the handling and pur-
chase of ammonium nitrate fertilizer
in order to ensure American farmers
continue to have access to this valued
input. Today, with my colleague from
Arkansas Mr. PRYOR, my colleague
from Georgia Mr. CHAMBLISS, and my
colleague from Kansas Mr. ROBERTS, I
am pleased to introduce legislation
that provides a practical and workable
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solution to enhance the secure han-
dling of ammonium nitrate ensuring
that ammonium nitrate remains avail-
able for agricultural use.

The legislation is entitled ‘“The Se-
cure Handling of Ammonium Nitrate
Act of 2005.” It calls for Federal and
State cooperation to secure ammonium
nitrate fertilizer. It requires any per-
son who produces, stores, sells, or dis-
tributes ammonium nitrate to register
their facility with their State depart-
ment of agriculture and to maintain
records of sales or distribution of the
product. Additionally, it requires all
purchasers of ammonium nitrate to
register with their State department of
agriculture.

We believe these requirements are
necessary measures to help provide ad-
ditional security for ammonium ni-
trate fertilizer and will not unduly bur-
den agriculture professionals or farm-
ers who use ammonium nitrate. Fur-
thermore, we believe this important
legislation will effectively enhance on-
going security measures and help to
keep ammonium nitrate out of the
hands of those who wish to harm our
Nation.

I urge Senators to support this legis-
lation.

I ask unanimous consent that the
text of the bill be printed in the
RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 1141

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Secure Han-
dling of Ammonium Nitrate Act of 2005°".
SEC. 2. FINDINGS.

Congress finds that—

(1) ammonium nitrate is an important fer-
tilizer used to produce a reliable and afford-
able food supply for the United States and
the world;

(2) in the wrong hands, ammonium nitrate
may be used for illegal activities;

(3) the production, importation, storage,
sale, and distribution of ammonium nitrate
affects interstate and intrastate commerce;
and

(4) it is necessary to regulate the produc-
tion, storage, sale, and distribution of am-
monium nitrate.

SEC. 3. DEFINITIONS.

In this Act:

(1) AMMONIUM NITRATE.—The term ‘‘ammo-
nium nitrate” means solid ammonium ni-
trate that is chiefly the ammonium salt of
nitric acid and contains not less than 33 per-
cent nitrogen, of which—

(A) 50 percent is in ammonium form; and

(B) 50 percent is in nitrate form.

(2) FACILITY.—

(A) IN GENERAL.—The term ‘‘facility”
means any site where ammonium nitrate is
produced, stored, or held for distribution,
sale, or use.

(B) INCLUSIONS.—The term
cludes—

(i) all buildings or structures used to
produce, store, or hold ammonium nitrate
for distribution, sale, or use at a single site;
and

(ii) multiple sites described in clause (i), if
the sites are—

“facility” in-
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(I) contiguous or adjacent; and

(IT) owned or operated by the same person.

(3) HANDLE.—The term ‘‘handle’” means to
produce, store, sell, or distribute ammonium
nitrate.

(4) HANDLER.—The term ‘‘handler’ means
any person that produces, stores, sells, or
distributes ammonium nitrate.

(5) PURCHASER.—The term ‘‘purchaser’”
means any person that purchases ammonium
nitrate.

(6) SECRETARY.—The term ‘‘Secretary’’
means the Secretary of Homeland Security.
SEC. 4. REGULATION OF HANDLING AND PUR-

CHASE OF AMMONIUM NITRATE.

(a) IN GENERAL.—The Secretary may regu-
late the handling and purchase of ammonium
nitrate to prevent the misappropriation or
use of ammonium nitrate in violation of law.

(b) REGULATIONS.—The Secretary may pro-
mulgate regulations that require—

(1) handlers—

(A) to register facilities;

(B) to sell or distribute ammonium nitrate
only to handlers and purchasers registered
under this Act; and

(C) to maintain records of sale or distribu-
tion that include the name, address, tele-
phone number, and registration number of
the immediate subsequent purchaser of am-
monium nitrate; and

(2) purchasers to be registered.

(c) USE OF PREVIOUSLY SUBMITTED INFOR-
MATION.—Prior to requiring a facility or han-
dler to submit new information for registra-
tion under this section, the Secretary shall—

(1) request from the Attorney General, and
the Attorney General shall provide, any in-
formation previously submitted to the At-
torney General by the facility or handler
under section 843 of title 18, United States
Code; and

(2) at the election of the facility or han-
dler—

(A) use the license issued under that sec-
tion in lieu of requiring new information for
registration under this section; and

(B) consider the license to fully comply
with the requirement for registration under
this section.

(d) CONSULTATION.—In promulgating regu-
lations under this section, the Secretary
shall consult with the Secretary to Agri-
culture to ensure that the access of agricul-
tural producers to ammonium nitrate is not
unduly burdened.

(e) DATA CONFIDENTIALITY.—

(1) IN GENERAL.—Notwithstanding section
5562 of title 5, United States Code, or the USA
PATRIOT ACT (Public Law 107-56; 115 Stat.
272) or an amendment made by that Act, ex-
cept as provided in paragraph (2), the Sec-
retary may not disclose to any person any
information obtained from any facility, han-
dler, or purchaser—

(A) regarding any action taken, or to be
taken, at the facility or by the handler or
purchaser to ensure the secure handling of
ammonium nitrate; or

(B) that would disclose—

(i) the identity or address of any purchase
of ammonium nitrate;

(ii) the quantity of ammonium nitrate pur-
chased; or

(iii) the details of the purchase trans-
action.

(2) EXCEPTIONS.—The Secretary may dis-
close any information described in paragraph
O—

(A) to an officer or employee of the United
States, or a person that has entered into a
contract with the United States, who needs
to know the information to perform the du-
ties of the officer, employee, or person, or to
a State agency pursuant to an arrangement
under section 6, under appropriate arrange-
ments to ensure the protection of the infor-
mation;
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(B) to the public, to the extent the Sec-
retary specifically finds that disclosure of
particular information is required in the
public interest; or

(C) to the extent required by order of a
Federal court in a proceeding in which the
Secretary is a party, under such protective
measures as the court may prescribe.

SEC. 5. ENFORCEMENT.

(a) INSPECTIONS.—The Secretary, without a
warrant, may enter any place during busi-
ness hours that the Secretary believes may
handle ammonium nitrate to determine
whether the handling is being conducted in
accordance with this Act, including regula-
tions promulgated under this Act.

(b) PREVENTION OF SALE OR DISTRIBUTION
ORDER.—In any case in which the Secretary
has reason to believe that ammonium ni-
trate has been handled other than in accord-
ance with this Act, including regulations
promulgated under this Act, the Secretary
may issue a written order preventing any
person that owns, controls, or has custody of
the ammonium nitrate from selling or dis-
tributing the ammonium nitrate.

(¢) APPEAL PROCEDURES.—

(1) IN GENERAL.—A person subject to an
order under subsection (b) may request a
hearing to contest the order, under such ad-
ministrative adjudication procedures as the
Secretary may establish.

(2) RESCISSION.—If an appeal under para-
graph (1) is successful, the Secretary shall
rescind the order.

(d) IN REM PROCEEDINGS.—The Secretary
may institute in rem proceedings in the
United States district court for the district
in which the ammonium nitrate is located to
seize and confiscate ammonium nitrate that
has been handled in violation of this Act, in-
cluding regulations promulgated under this
Act.

SEC. 6. ADMINISTRATIVE PROVISIONS.

(a) COOPERATIVE AGREEMENTS.—The Sec-
retary may enter into a cooperative agree-
ment with the Secretary of Agriculture, or
the head of any State department of agri-
culture or other State agency that regulates
plant nutrients, to carry out this Act, in-
cluding cooperating in the enforcement of
this Act through the use of personnel or fa-
cilities.

(b) DELEGATION.—

(1) IN GENERAL.—The Secretary may dele-
gate to a State the authority to assist the
Secretary in the administration and enforce-
ment of this Act, including regulations pro-
mulgated under this Act.

(2) DELEGATION REQUIRED.—On the request
of a Governor of a State, the Secretary shall
delegate to the State the authority to carry
out section 4 or 5, on a determination by the
Secretary that the State is capable of satis-
factorily carrying out that section.

(3) FUNDING.—If the Secretary enters into
an agreement with a State under this sub-
section to delegate functions to the State,
the Secretary shall provide to the State ade-
quate funds to enable the State to carry out
the functions.

(4) INAPPLICABILITY.—Notwithstanding any
other provision of this subsection, this sub-
section does not authorize a State to carry
out a function under section 4 or 5 relating
to a facility or handler in the State that
makes the election described in section
4(c)(2).

SEC. 7. CIVIL LIABILITY.

(a) UNLAWFUL ACTS.—It is unlawful for any
person—

(1) to fail to perform any duty required by
this Act, including regulations promulgated
under this Act;

(2) to violate the terms of registration
under this Act;
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(3) to fail to keep any record, make any re-
port, or allow any inspection required by
this Act; or

(4) to violate any sale or distribution order
issued under this Act.

(b) PENALTIES.—

(1) IN GENERAL.—A person that violates
this Act (including a regulation promulgated
under this Act) may only be assessed a civil
penalty by the Secretary of not more than
$50,000 per violation.

(2) NOTICE AND OPPORTUNITY FOR A HEAR-
ING.—No civil penalty shall be assessed under
this Act unless the person charged has been
given notice and opportunity for a hearing
on the charge in the county, parish, or incor-
porated city of residence of the person
charged.

(¢c) JURISDICTION OVER ACTIONS FOR CIVIL
DAMAGES.—The district courts of the United
States shall have exclusive jurisdiction over
any action for civil damages against a han-
dler for any harm or damage that is alleged
to have resulted from the use of ammonium
nitrate in violation of law that occurred on
or after the date of enactment of this Act.
SEC. 8. STATE LAW PREEMPTION.

This Act preempts any State law (includ-
ing a regulation) that regulates the handling
of ammonium nitrate to prevent the mis-
appropriation or use of ammonium nitrate in
violation of law.

SEC. 9. AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated
such sums as are necessary to carry out this
Act.

Mr. PRYOR. Mr. President, I stand
today in support of legislation that
will better protect our homeland by se-
curing the trade and handling of am-
monium nitrate. While ammonium ni-
trate is well known in the agriculture
community to be an important fer-
tilizer, it has also become a common
ingredient in creating highly explosive
bombs like the one used in the unfor-
gettable April 1995 bombing attack of
the Alfred P. Murrah Federal Building
in Oklahoma City, Oklahoma. A little
more than a month ago, we reflected
on the tenth anniversary of this tragic
moment in our nation’s history. De-
spite the enormous potential for mis-
use if in the wrong hands, the purchase
and use of ammonium nitrate is still
largely unregulated by the federal gov-
ernment. It is our hope that we can re-
duce this potential for misuse. By bet-
ter securing the trade and handling of
this chemical, we will make it more
difficult for individuals and groups to
misuse the chemical and threaten the
lives of Americans. The purpose of our
legislation is to protect our homeland
from future threats and attacks that
may be similar in nature to that of the
Oklahoma City Bombing while still en-
suring that law abiding citizens can
use this valuable fertilizer for agricul-
tural activities.

Fertilizer provides essential nutri-
ents to the food we eat by providing an
effective source of nitrogen that all
crops need to grow. I recognize the im-
portance of fertilizer to our Nation’s
farming community, and that is why I
believe that we must continue the
availability of ammonium nitrate fer-
tilizer to farmers in order to maintain
the economic, agronomic and environ-
mental benefits that this product pro-
vides. I also understand the negative
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impact of that fertilizer can have on
our people if misused by criminals in-
tent on engaging in acts of terror.

Since the 1995 Oklahoma City trag-
edy, many studies have been conducted
by the Federal Government to deter-
mine the feasibility and practicability
of imposing controls on certain pre-
cursor chemicals, including ammonium
nitrate. In addition, the fertilizer in-
dustry and the Bureau of Alcohol To-
bacco and Firearms (ATF) created the
‘““America’s Security Begins with You”
ammonium nitrate security campaign
in 1995 as an effort to minimize possible
misuse of ammonium nitrate fertilizer.
These studies and campaigns have both
led to show that it is impossible for the
agricultural community to guarantee
against the criminal misuse of ammo-
nium nitrate under current laws and
regulations and that more can and
should be done to protect against this
threat.

The agricultural community and the
fertilizer industry both recognize that
more can and should be done to
strengthen the controls regarding the
handling and purchase of ammonium
nitrate fertilizer in order to ensure
American farmers continue to have ac-
cess to this valued input. I believe that
the Federal government must do its
part in helping to assure that ammo-
nium nitrate fertilizer stays in the
hands of agricultural professionals and
encourage all who handle this chemical
to protect their community and Amer-
ica by establishing effective security
measures.

I am proud to join my colleague from
Mississippi, Senator COCHRAN, in intro-
ducing this legislation along with Sen-
ator CHAMBLISS and Senator ROBERTS. 1
believe it provides a very practical and
workable solution to enhance the se-
cure handling of ammonium nitrate
and ensure that ammonium nitrate re-
mains available for agricultural use.
“The Secure Handling of Ammonium
Nitrate Act of 2005’ calls for a federal
and state cooperation to secure ammo-
nium nitrate fertilizer. It requires the
Department of Homeland Security to
enter into cooperative agreements with
state departments of agriculture to en-
sure that any person who produces,
stores, sells, or distributes ammonium
nitrate registers their facility and
maintains records of sales or distribu-
tion of the product. As such, pur-
chasers of ammonium nitrate would
also be required to register with their
state’s department of agriculture.

My colleagues and I agree that these
requirements are necessary measures
that provide additional security for
ammonium nitrate fertilizer and will
not unduly burden agriculture profes-
sionals or farmers who use this prod-
uct. Furthermore, we firmly believe
that this legislation will effectively en-
hance ongoing security measures by
helping to keep ammonium nitrate out
of the hands of those who wish to harm
our Nation.

I thank the Chairman of the Appro-
priations Committee, as well as the
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Chairmen of the Agriculture and Intel-
ligence Committees for their leader-
ship on this issue, and I urge my col-
leagues in the Senate to support this
important legislation.

Mr. CHAMBLISS. Mr. President, I
would like to echo the comments of the
senior Senator from Mississippi regard-
ing the ‘‘Secure Handling of Ammo-
nium Nitrate Act of 2005.”” The impor-
tance of ammonium nitrate fertilizer
to the agricultural industry cannot be
understated. However, its use in acts of
terror has led the industry and public
alike searching for a way to further se-
cure the handling and use of ammo-
nium nitrate. I believe this legislation
accomplishes that goal. If passed, this
bill will help us to track both where
this fertilizer is, and who is in posses-
sion of it. The answers to both of these
very important questions will further
ongoing efforts to keep our Nation safe
from people who may wish to do it
harm. I feel this legislation provides
additional security for ammonium ni-
trate while maintaining its viability as
an agricultural fertilizer.

I urge my colleagues to support this
important legislation.

By Ms. LANDRIEU (for herself,
Mr. GRAHAM, Mr. ALLEN, Mr.
DURBIN, and Mr. LAUTENBERG):

S. 1142. A bill to provide pay protec-
tion for members of the Reserve and
the National Guard, and for other pur-
poses; to the Committee on Finance.

Ms. LANDRIEU. Mr. President, over
50 years ago, Sir Winston Churchill ut-
tered the immortal words, ‘‘never in
the field of human conflict has so much
been owed by so many to so few.” Al-
though Prime Minister Churchill was
referring to the selfless and courageous
effort of the Royal Air Force in their
defeat of the Germans in World War II,
I would like to argue that these words
apply equally to the men and women
fighting to preserve democracy in Iraq
and Afghanistan. These men and
women are not only making it possible
for each and every one of us to go
about our daily lives under the blanket
of safety and freedom to which Ameri-
cans have become accustomed, but
they are also striving to bring these
benefits to people who have never had
them before.

If you have had the opportunity to
spend time with these men and women,
as I have, you quickly observe that
they embody everything good about
America. Their patriotism, their
unyielding commitment to serve their
country, their selflessness and their
sacrifice should serve as examples to us
all. Perhaps what amazes me most, is
that although these men and women
are prepared to make the ultimate sac-
rifice for their country, they ask for
little in return from it. It is therefore
incumbent on us to recognize the debt
we owe to them, and honor it.

Today there are 80,000 members of
the National Guard and our Reserve
armed forces serving bravely in the war
on terror. In addition, close to 89,000
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members of the Guard and Reserve
have been activated in anticipation of
being sent to Iraq, Afghanistan, or any
other place their country calls on them
to serve. While deployed, these citizen
soldiers are asked, in a moment’s no-
tice, to leave their families, their jobs,
and their communities behind, causing
tremendous stress on the home front
and in the workplace.

While having a loved one in harm’s
way is reason for stress alone, many of
the families of these men and women
have the added stress of trying to fill
the void left. Many families have lost
the main bread winner when a Guards-
men or Reservist gets deployed. As a
result, they have trouble paying bills,
the rent, the mortgage, or medicine for
their children.

The primary reason these families
cannot make ends meet is because for
Guardsmen and Reservists military
pay is often less than civilian pay. We
call that the ‘“‘pay gap.” According to
the most recent Status of Forces Sur-
vey of Reserve Components, 51 percent
of our citizen soldiers take a pay cut
when they get deployed and 11 percent
of them lose more than $2,500 per
month.

We ask these men and women to
make so many sacrifices on our behalf.
I think that it is time that we be will-
ing to make one in return. The least we
can do is to help these families find re-
lief from the financial woes caused by
this gap. To help do this, my colleagues
Senator GRAHAM, Senator ALLEN, Sen-
ator DURBIN, and myself are pleased to
introduce the Helping Our Patriotic
Employers at Helping our Military Em-
ployees Act of 2005. We call the bill by
its nickname: HOPE at HOME. Our
guard and reserve families have enough
to worry about when a loved one gets
called away, the least we can do is re-
lieve some of the financial worry by en-
couraging employers to make up the
pay gap. Let me describe for my col-
leagues how this legislation works.

HOPE at HOME will give a 50 percent
tax credit to the thousands of employ-
ers around the country who have taken
the patriotic step of continuing to pay
the salary of their guard and reservists
employees who have been called to ac-
tive duty. There are literally thou-
sands of employers out there who al-
ready take this noble step—they do it
voluntarily, selflessly and at great sac-
rifice. The HOPE at HOME Act honors
that sacrifice.

HOPE at HOME will also encourage
companies that cannot afford to make
up the pay-gap an incentive to do it.
One survey found that only 173 of the
Fortune 500 companies make up the
pay gap. If the wealthiest companies
cannot afford to help their active duty
employees, imagine how difficult this
is for smaller companies. HOPE at
HOME will allow companies large and
small to do the patriotic thing and re-
ward those employees who are serving
to keep us all free.

HOPE at HOME will also give small
patriotic employers additional tax re-
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lief if they need to hire a worker to
temporarily replace the active duty
Guardsmen or Reservist. In addition,
the bill clarifies the tax treatment of
any pay-gap payments to make income
tax filing easier for our Guard and Re-
servists.

A moment ago, I mentioned that
thousands of employers make up the
pay-gap for their employees. There is
one employer, however, and it happens
to be the Nation’s largest, that does
not make up the pay gap: Uncle Sam.
The Federal Government, which should
set the bar for patriotism in our coun-
try, does not do its part to help citizen
soldiers. Senator DURBIN has been a
leader in this area, so our bill includes
language that he has been fighting to
require the Federal Government to
make up the pay gap. We cannot ask
the private sector to do more than they
are doing if the Federal Government is
not willing to step up and do its part
for our military men and women.

This is not only the right thing to do,
it is the smart thing to do. Today our
Nation relies on the Guard and Reserve
to meet our armed forces needs more
than at any other time in our history.
At times in the war on terror, forty-
percent of our troops in Iraq and Af-
ghanistan were citizen soldiers. Many
of them performed multiple tours of
duty or found their duties extended.

All of the experts tell us that our
need for our Guard and Reserve troops
will only get greater. In the post-Cold
War world, we have drastically reduced
our standing Army from 800,000 in 1989
to approximately 482,000 today, a 40
percent decrease. The number of de-
ployments has increased by over 300
percent. The Guard and Reserve have
made it possible to meet these chal-
lenges. We still find ourselves
stretched thin, but without the Guard
and Reserve we would never be able to
meet our obligation as guardians of
freedom in the World.

But this over-reliance on the Guard
and Reserve is starting to have a toll
on our ability to recruit and retain
these men and women. The percentage
of Army Reserve personnel who plan to
remain in the military after their tour
of duty ends fell from 73 percent to 66
percent over 2004. The top reasons for
leaving the Guard and Reserve, accord-
ing to the Status of Forces Survey of
Reserve Components, are family stress,
the number and lengths of deploy-
ments, income loss, and conflict with
civilian employment.

We are beginning to have recruit-
ment problems as well for our standing
military. Back in February, the Army
and the National Guard and Reserve re-
cruited 3,824 soldiers, but this was only
69 percent of their monthly goal. The
numbers went up in March, but still
fell short by 12 percent of the goal.

HOPE at HOME recognizes that a sol-
dier who is worrying about how his or
her family is paying the bills is not fo-
cusing on the mission at hand. A sol-
dier who is worrying about whether the
family is paying the rent, is not going
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to reenlist. And every time one of our
soldiers leaves, our Nation loses the ex-
perience and service of a highly
trained, capable professional. We need
to make every effort to keep our cit-
izen soldiers in service to their coun-
try. HOPE at HOME is a first step to
addressing our military’s larger re-
cruitment and retention issues.

During the Cold War we built our
strength on having the biggest, best
equipped standing army in the World.
Now our military gathers its strength
from a large reserve of qualified men
and women in the Guard and Reserve
who are ready to fight at a moment’s
call. We will lose that strength if we do
not give our Guardsmen and Reservists
and their families HOPE at HOME.

I hope my colleagues will join Sen-
ators ALLEN, GRAHAM, DURBIN and my-
self in supporting the HOPE at HOME
Act.

I ask unanimous consent that the
text of the bill be printed in the
RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 1142

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Helping Our
Patriotic Employers at Helping Our Military
Employees Act of 2005 or the ‘“HOPE at
HOME Act of 2005”.

SEC. 2. NONREDUCTION IN PAY WHILE FEDERAL
EMPLOYEE IS PERFORMING ACTIVE
SERVICE IN THE UNIFORMED SERV-
ICES.

(a) IN GENERAL.—Subchapter IV of chapter
55 of title 5, United States Code, is amended
by adding at the end the following:

“§5538. Nonreduction in pay while serving in
the uniformed services

‘‘(a) An employee who is absent from a po-
sition of employment with the Federal Gov-
ernment in order to perform service in the
uniformed services for a period of more than
90 days shall be entitled to receive, for each
pay period described in subsection (b), an
amount equal to the amount by which—

‘(1) the amount of basic pay which would
otherwise have been payable to such em-
ployee for such pay period if such employee’s
civilian employment with the Government
had not been interrupted by that service, ex-
ceeds (if at all)

‘(2) the amount of pay and allowances
which (as determined under subsection (d))—

‘““(A) is payable to such employee for that
service; and

“(B) is allocable to such pay period.

““(b)(1) Amounts under this section shall be
payable with respect to each pay period
(which would otherwise apply if the employ-
ee’s civilian employment had not been inter-
rupted)—

‘“‘(A) during which such employee is enti-
tled to reemployment rights under chapter
43 of title 38 with respect to the position
from which such employee is absent (as re-
ferred to in subsection (a)); and

‘(B) for which such employee does not oth-
erwise receive basic pay (including by taking
any annual, military, or other paid leave) to
which such employee is entitled by virtue of
such employee’s civilian employment with
the Government.

‘“(2) For purposes of this section, the period
during which an employee is entitled to re-
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employment rights under chapter 43 of title
38—

‘“(A) shall be determined disregarding the
provisions of section 4312(d) of title 38; and

‘“(B) shall include any period of time speci-
fied in section 4312(e) of title 38 within which
an employee may report or apply for employ-
ment or reemployment following completion
of service in the uniformed services.

‘“(c) Any amount payable under this sec-
tion to an employee shall be paid—

‘(1) by such employee’s employing agency;

“(2) from the appropriation or fund which
would be used to pay the employee if such
employee were in a pay status; and

‘“(3) to the extent practicable, at the same
time and in the same manner as would basic
pay if such employee’s civilian employment
had not been interrupted.

“(d) The Office of Personnel Management
shall, in consultation with Secretary of De-
fense, prescribe any regulations necessary to
carry out the preceding provisions of this
section.

‘“(e)(1) The head of each agency referred to
in section 2302(a)(2)(C)(ii) shall, in consulta-
tion with the Office, prescribe procedures to
ensure that the rights under this section
apply to the employees of such agency.

‘“(2) The Administrator of the Federal
Aviation Administration shall, in consulta-
tion with the Office, prescribe procedures to
ensure that the rights under this section
apply to the employees of that agency.

“(f) For purposes of this section—

‘(1) the terms ‘employee’, ‘Federal Govern-
ment’, and ‘uniformed services’ have the
same respective meanings as given in section
4303 of title 38;

‘“(2) the term ‘service in the uniformed
services’ has the meaning given that term in
section 4303 of title 38 and includes duty per-
formed by a member of the National Guard
under section 502(f) of title 32 at the direc-
tion of the Secretary of the Army or Sec-
retary of the Air Force;

‘(3) the term ‘employing agency’, as used
with respect to an employee entitled to any
payments under this section, means the
agency or other entity of the Government
(including an agency referred to in section
2302(a)(2)(C)(ii)) with respect to which such
employee has reemployment rights under
chapter 43 of title 38; and

‘“(4) the term ‘basic pay’ includes any
amount payable under section 5304.”.

(b) CLERICAL AMENDMENT.—The table of
sections for chapter 55 of title 5, United
States Code, is amended by inserting after
the item relating to section 5537 the fol-
lowing:

‘“5538. Nonreduction in pay while serving in
the uniformed services or Na-
tional Guard”.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply with respect
to pay periods (as described in section 5538(b)
of title 5, United States Code, as added by
this section) beginning on or after Sep-
tember 11, 2001.

SEC. 3. READY RESERVE-NATIONAL GUARD EM-
PLOYEE CREDIT ADDED TO GEN-
ERAL BUSINESS CREDIT.

(a) READY RESERVE-NATIONAL GUARD CRED-
IT.—Subpart D of part IV of subchapter A of
chapter 1 of the Internal Revenue Code of
1986 (relating to business-related credits) is
amended by adding at the end the following:
“SEC. 45J. READY RESERVE-NATIONAL GUARD

EMPLOYEE CREDIT.

‘‘(a) GENERAL RULE.—For purposes of sec-
tion 38, the Ready Reserve-National Guard
employee credit determined under this sec-
tion for any taxable year is an amount equal
to 50 percent of the actual compensation
amount for such taxable year.

“(b) DEFINITION OF ACTUAL COMPENSATION
AMOUNT.—For purposes of this section, the
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term ‘actual compensation amount’ means
the amount of compensation paid or incurred
by an employer with respect to a Ready Re-
serve-National Guard employee on any day
during a taxable year when the employee
was absent from employment for the purpose
of performing qualified active duty.

‘‘(c) LIMITATION.—No credit shall be al-
lowed with respect to a Ready Reserve-Na-
tional Guard employee who performs quali-
fied active duty on any day on which the em-
ployee was not scheduled to work (for reason
other than to participate in qualified active
duty).

‘‘(d) DEFINITIONS.—For purposes of this sec-
tion—

‘(1) QUALIFIED ACTIVE DUTY.—The term
‘qualified active duty’ means—

““(A) active duty, other than the training
duty specified in section 10147 of title 10,
United States Code (relating to training re-
quirements for the Ready Reserve), or sec-
tion 502(a) of title 32, United States Code (re-
lating to required drills and field exercises
for the National Guard), in connection with
which an employee is entitled to reemploy-
ment rights and other benefits or to a leave
of absence from employment under chapter
43 of title 38, United States Code, and

‘“(B) hospitalization incident to such duty.

‘(2) COMPENSATION.—The term ‘compensa-
tion’ means any remuneration for employ-
ment, whether in cash or in kind, which is
paid or incurred by a taxpayer and which is
deductible from the taxpayer’s gross income
under section 162(a)(1).

‘(3) READY RESERVE-NATIONAL GUARD EM-
PLOYEE.—The term ‘Ready Reserve-National
Guard employee’ means an employee who is
a member of the Ready Reserve of a reserve
component of an Armed Force of the United
States as described in sections 10142 and
10101 of title 10, United States Code.

‘“(4) CERTAIN RULES TO APPLY.—Rules simi-
lar to the rules of section 52 shall apply.

‘“(e) PORTION OF CREDIT MADE REFUND-
ABLE.—

‘(1) IN GENERAL.—In the case of an eligible
employer of a Ready Reserve-National Guard
employee, the aggregate credits allowed to a
taxpayer under subpart C shall be increased
by the lesser of—

‘““(A) the credit which would be allowed
under this section without regard to this
subsection and the limitation under section
38(c), or

‘“(B) the amount by which the aggregate
amount of credits allowed by this subpart
(determined without regard to this sub-
section) would increase if the limitation im-
posed by section 38(c) for any taxable year
were increased by the amount of employer
payroll taxes imposed on the taxpayer dur-
ing the calendar year in which the taxable
year begins.

The amount of the credit allowed under this
subsection shall not be treated as a credit al-
lowed under this subpart and shall reduce
the amount of the credit otherwise allowable
under subsection (a) without regard to sec-
tion 38(c).

‘(2) ELIGIBLE EMPLOYER.—For purposes of
this subsection, the term ‘eligible employer’
means an employer which is a State or local
government or subdivision thereof.

“(3) EMPLOYER PAYROLL TAXES.—For pur-
poses of this subsection—

‘““(A) IN GENERAL.—The term ‘employer
payroll taxes’ means the taxes imposed by—

(1) section 3111(b), and

““(ii) sections 3211(a) and 3221(a) (deter-
mined at a rate equal to the rate under sec-
tion 3111(b)).

‘(B) SPECIAL RULE.—A rule similar to the
rule of section 24(d)(2)(C) shall apply for pur-
poses of subparagraph (A).”.

(b) CREDIT TO BE PART OF GENERAL BUSI-
NESS CREDIT.—Subsection (b) of section 38 of
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such Code (relating to general business cred-
it) is amended by striking ‘‘plus’ at the end
of paragraph (18), by striking the period at
the end of paragraph (19) and inserting °,
plus”, and by adding at the end the fol-
lowing:

‘“(20) the Ready Reserve-National Guard
employee credit determined under section
45J(a).”.

(c) DENIAL OF DOUBLE BENEFIT.—Section
280C(a) (relating to rule for employment
credits) is amended by inserting ‘45J(a),”
after ‘“45A(a),”.

(d) CONFORMING AMENDMENT.—The table of
sections for subpart D of part IV of sub-
chapter A of chapter 1 of the Internal Rev-
enue Code of 1986 is amended by inserting
after the item relating to section 451 the fol-
lowing:

“Sec. 45J. Ready Reserve-National
employee credit.”.

(e) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after the date of the enact-
ment of this Act.

SEC. 4. READY RESERVE-NATIONAL GUARD RE-
PLACEMENT EMPLOYEE CREDIT.

(a) IN GENERAL.—Subpart B of part IV of
subchapter A of chapter 1 of the Internal
Revenue Code of 1986 (relating to foreign tax
credit, etc.) is amended by adding after sec-
tion 30A the following new section:

“SEC. 30B. READY RESERVE-NATIONAL GUARD
REPLACEMENT EMPLOYEE CREDIT.

‘‘(a) ALLOWANCE OF CREDIT.—

‘(1) IN GENERAL.—In the case of an eligible
taxpayer, there shall be allowed as a credit
against the tax imposed by this chapter for
the taxable year the sum of the employment
credits for each qualified replacement em-
ployee under this section.

‘(2) EMPLOYMENT CREDIT.—The employ-
ment credit with respect to a qualified re-
placement employee of the taxpayer for any
taxable year is equal to 50 percent of the
lesser of—

““(A) the individual’s qualified compensa-
tion attributable to service rendered as a
qualified replacement employee, or

“(B) $12,000.

“(b) QUALIFIED COMPENSATION.—The term
‘qualified compensation’ means—

‘(1) compensation which is normally con-
tingent on the qualified replacement em-
ployee’s presence for work and which is de-
ductible from the taxpayer’s gross income
under section 162(a)(1),

‘(2) compensation which is not character-
ized by the taxpayer as vacation or holiday
pay, or as sick leave or pay, or as any other
form of pay for a nonspecific leave of ab-
sence, and

‘“(3) group health plan costs (if any) with
respect to the qualified replacement em-
ployee.

‘‘(c) QUALIFIED REPLACEMENT EMPLOYEE.—
For purposes of this section-

‘(1) IN GENERAL.—The term ‘qualified re-
placement employee’ means an individual
who is hired to replace a Ready Reserve-Na-
tional Guard employee or a Ready Reserve-
National Guard self-employed taxpayer, but
only with respect to the period during
which—

‘““(A) such Ready Reserve-National Guard
employee is receiving an actual compensa-
tion amount (as defined in section 45J(b))
from the employee’s employer and is partici-
pating in qualified active duty, including
time spent in travel status, or

“(B) such Ready Reserve-National Guard
self-employed taxpayer is participating in
such qualified active duty.

‘(2) READY RESERVE-NATIONAL GUARD EM-
PLOYEE.—The term ‘Ready Reserve-National
Guard employee’ has the meaning given such
term by section 45J(d)(3).
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‘“(3) READY RESERVE-NATIONAL GUARD SELF-
EMPLOYED TAXPAYER.—The term ‘Ready Re-
serve-National Guard self-employed tax-
payer’ means a taxpayer who—

‘““(A) has net earnings from self-employ-
ment (as defined in section 1402(a)) for the
taxable year, and

‘“(B) is a member of the Ready Reserve of
a reserve component of an Armed Force of
the United States as described in section
10142 and 10101 of title 10, United States
Code.

‘‘(d) COORDINATION WITH OTHER CREDITS.—
The amount of credit otherwise allowable
under sections 51(a) and 1396(a) with respect
to any employee shall be reduced by the
credit allowed by this section with respect to
such employee.

“‘(e) LIMITATIONS.—

‘(1) APPLICATION WITH OTHER CREDITS.—The
credit allowed under subsection (a) for any
taxable year shall not exceed the excess (if
any) of—

‘“(A) the regular tax for the taxable year
reduced by the sum of the credits allowable
under subpart A and sections 27, 29, and 30,
over

‘“(B) the tentative minimum tax for the
taxable year.

¢‘(2) DISALLOWANCE FOR FAILURE TO COMPLY
WITH EMPLOYMENT OR REEMPLOYMENT RIGHTS
OF MEMBERS OF THE RESERVE COMPONENTS OF
THE ARMED FORCES OF THE UNITED STATES.—
No credit shall be allowed under subsection
(a) to a taxpayer for—

“(A) any taxable year, beginning after the
date of the enactment of this section, in
which the taxpayer is under a final order,
judgment, or other process issued or required
by a district court of the United States
under section 4323 of title 38 of the United
States Code with respect to a violation of
chapter 43 of such title, and

‘“(B) the 2 succeeding taxable years.

“(f) GENERAL DEFINITIONS AND SPECIAL
RULES.—For purposes of this section—

‘(1) ELIGIBLE TAXPAYER.—The term ‘eligi-
ble taxpayer’ means a small business em-
ployer or a Ready Reserve-National Guard
self-employed taxpayer.

¢‘(2) SMALL BUSINESS EMPLOYER.—

‘“(A) IN GENERAL.—The term ‘small busi-
ness employer’ means, with respect to any
taxable year, any employer who employed an
average of 50 or fewer employees on business
days during such taxable year.

‘(B) CONTROLLED GROUPS.—For purposes of
subparagraph (A), all persons treated as a
single employer under subsection (b), (c),
(m), or (o) of section 414 shall be treated as
a single employer.

“(3) QUALIFIED ACTIVE DUTY.—The term
‘qualified active duty’ has the meaning given
such term by section 45J(d)(1).

‘‘(4) SPECIAL RULES FOR CERTAIN MANUFAC-
TURERS.—

‘‘(A) IN GENERAL.—In the case of any quali-
fied manufacturer—

‘“(1) subsection (a)(2)(B) shall be applied by
substituting ‘$20,000° for ‘$12,000°, and

‘“(ii) paragraph (2)(A) of this subsection
shall be applied by substituting ‘100’ for ‘50’.

‘“(B) QUALIFIED MANUFACTURER.—For pur-
poses of this paragraph, the term ‘qualified
manufacturer’ means any person if—

‘(1) the primary business of such person is
classified in sector 31, 32, or 33 of the North
American Industrial Classification System,
and

‘“(ii) all of such person’s facilities which
are used for production in such business are
located in the United States.

““(5) CARRYBACK AND CARRYFORWARD AL-
LOWED.—

‘“(A) IN GENERAL.—If the credit allowable
under subsection (a) for a taxable year ex-
ceeds the amount of the limitation under
subsection (e)(1) for such taxable year (in
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this paragraph referred to as the ‘unused
credit year’), such excess shall be a credit
carryback to each of the 3 taxable years pre-
ceding the unused credit year and a credit
carryforward to each of the 20 taxable years
following the unused credit year.

“(B) RULES.—Rules similar to the rules of
section 39 shall apply with respect to the
credit carryback and credit carryforward
under subparagraph (A).

¢“(6) CERTAIN RULES TO APPLY.—Rules simi-
lar to the rules of subsections (c¢), (d), and (e)
of section 52 shall apply.’.

(b) NO DEDUCTION FOR COMPENSATION
TAKEN INTO ACCOUNT FOR CREDIT.—Section
280C(a) of the Internal Revenue Code of 1986
(relating to rule for employment credits), as
amended by this Act, is amended—

(1) by inserting ‘‘or compensation’ after
“‘salaries’’, and

(2) by inserting ‘‘30B,”’ before ‘‘45A(a),”.

(¢c) CONFORMING AMENDMENT.—Section
55(c)(2) of the Internal Revenue Code of 1986
is amended by inserting ‘‘30B(e)(1),” after
<30(b)(3),”.

(d) CLERICAL AMENDMENT.—The table of
sections for subpart B of part IV of sub-
chapter A of chapter 1 of the Internal Rev-
enue Code of 1986 is amended by adding after
the item relating to section 30A the fol-
lowing new item:

‘“Sec. 30B. Credit for replacement of acti-
vated military reservists.”’.

(e) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after the date of the enact-
ment of this Act.

SEC. 5. INCOME TAX WITHHOLDING ON
FERENTIAL WAGE PAYMENTS.

(a) IN GENERAL.—Section 3401 of the Inter-
nal Revenue Code of 1986 (relating to defini-
tions) is amended by adding at the end the
following new subsection:

‘(1) DIFFERENTIAL WAGE PAYMENTS TO AC-
TIVE DUTY MEMBERS OF THE UNIFORMED
SERVICES.—

‘(1) IN GENERAL.—For purposes of sub-
section (a), any differential wage payment
shall be treated as a payment of wages by
the employer to the employee.

‘(2) DIFFERENTIAL WAGE PAYMENT.—For
purposes of paragraph (1), the term ‘differen-
tial wage payment’ means any payment
which—

‘“(A) is made by an employer to an indi-
vidual with respect to any period during
which the individual is performing service in
the uniformed services while on active duty
for a period of more than 30 days, and

‘“(B) represents all or a portion of the
wages the individual would have received
from the employer if the individual were per-
forming service for the employer.”’.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to remu-
neration paid after December 31, 2004.

SEC. 6. TREATMENT OF DIFFERENTIAL WAGE
PAYMENTS FOR RETIREMENT PLAN
PURPOSES.

(a) PENSION PLANS.—

(1) IN GENERAL.—Section 414(u) of the In-
ternal Revenue Code of 1986 (relating to spe-
cial rules relating to veterans’ reemploy-
ment 